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FOR COUNCIL MEETING OF JUNE 5, 2007 

COUNCIL AGENDA REPORT 

June 5, 2007 

TO: City Council 

FROM: City Attorney 
Prepared by: Wendy Stockton, Senior Deputy City Attorney 

SUBJECT: SECOND READING, TECHNICAL AMENDMENTS TO THE SANTA 
MARIA MUNICIPAL CODE; UPDATE TO PARADE AND MASSAGE 
ORDINANCES 

RECOMMENDATIONS: 

That the City Council adopt on second reading: 
1. An ordinance making technical amendments to the Santa Maria Municipal 
Code; 
2. An ordinance updating the City's parade regulations; and 
3. An ordinance updating the City's massage regulations. 

That the City Council approve a resolution setting a fee for processing of massage 
• practitioner permits. 

• 

BACKGROUND: 

The City Council introduced ordinances making technical amendments to the Santa 
Maria Municipal Code and updating the parade and massage ordinances on May 15, 
2007. 

DISCUSSION: 

The proposed technical amendments ordinance would: 

• Provide for attorney's fees per statute. This update is consistent with the court's 
holding in the recent case of City of Monte Sereno v. Padgett 2007 Daily Journal 
DAR. 5547 (April 25, 2007); 

• Revise the list of who can issue citations to appear in court. The revision would 
add Fire Prevention Inspectors to the list; 

• Change the personnel ordinance to accommodate 32-hour positions; 
• Update the requirements for making liability claims. The City's existing claims 

procedures are modern; however, representatives from the City Attorneys' 
Department of the League of California Cities have recommended that a 
standard ordinance be adopted; 

• Update the City's business licensing ordinance to correspond with the software 
program currently used for business licensing. The current software program 
cannot produce one business license for two locations; 

• Require 10-days' advance application for a circus permit; 
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• Regulate the permissible number of fowl in a residential area using a specified • 
nuisance standard. This change was requested by Code Compliance in 
response to requests from members of the public; 

• Make bicycle ordinance violations infractions (currently they are misdemeanors, 
a penalty that appears to be too harsh in practice); 

• Update definitions and permissible device types in the cross-connection 
ordinance to provide additional flexibility with no loss of potability; and 

• Update and clarify terminology in the Fire Code pertaining to the name of the 
code and fireworks. 

The proposed parade ordinance would: 
• Define parades and assemblies; 
• With stated exceptions, including funerals because of preemptive State law, 

require permits for parades and assemblies; 
• Require detailed permit applications to be submitted by an applicant to the City 

Manager two or three days before the event. This time frame is difficult for staff 
review (staff had requested six days); however, this period was the longest that a 
court has upheld; 

• Require prompt City Manager approval or denial, with notice, according to 
specified criteria; 

• Prohibit discrimination; 
• Specify detailed contents of a permit; 
• Require applicants to pay City costs of the parade, but only insofar as the 

Council establishes those costs in advance; 
• Prohibit interference; and 
• Include prohibitions and a violation/penalties and severability clause. 

The proposed massage ordinance would: 
• Divide administration of the ordinance between Administrative Services and 

Police Departments; 
• Define terms; 
• With some exceptions, require permits for massage practitioners. The ordinance 

would set a high standard for receipt of a permit (i.e., certification by the National 
Certification Board for Therapeutic Massage and Bodywork, that includes 500 
hours of training). For that reason, the ordinance also provides for temporary 
permits of up to two years to allow practitioners with 250 hours of instruction to 
become Nationally certified. This high standard is supported by the Police 
Department and is followed by many cities across California and the Nation; 

• Provide for permit revocation; 
• Initiate a separate system of permitting for massage establishments and 

services, containing health and safety requirements for structures and 
operations; 

• Assign responsibility for obtaining permits to various persons. Per police 
request, property owners are responsible parties in several situations; 

• Provide for revocation of these permits; 
• Describe authority for conducting inspections of massage establishments; 
• Provide for hearings, administrative rules, enforcement, and administration of 

any existing permits; and 
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• State the Council's intention that any invalid portion of the ordinance be 
severable. 

At the Council's May 15th meeting, staff was directed to provide information about how 
the Police Department would enforce the ordinance when it first becomes effective. 
Typically, the police begin enforcement of new ordinances by educating those affected 
by a new ordinance and proceeding to issuance of warnings. Issuance of citations 
would typically occur only after completion of such an educational period. The police 
can provide additional information on the details of the education process if Council 
desires at the meeting. 

Staff also recommends that the Council adopt a resolution setting an application fee for 
review of massage practitioner licenses. Such processing fees are legally permissible 
provided that the amount collected does not exceed the cost to provide the service. 
Staff requests that Council set a fee in the amount of $124.10. This amount mirrors the 
Clerk's application fee for review of a request for certificate of public necessity and 
convenience to operate taxicabs in Santa Maria. It is appropriate in that the staff effort 
necessary to process a massage practitioner license is expected to be similar in nature 
and time to that of a taxicab application. 

Alternatives: 
Council can decline to adopt the ordinances. Gaps and technical problems would 
remain in the Municipal Code. The parade ordinance would retain existing sections that 
do not reflect modern legal interpretations. The police would continue to be unable to 
take effective action against illicit massage operations using the Municipal Code. 

Fiscal Considerations: 
When the Code contains technical or substantive defects, staff must spend 
considerable, unproductive time determining ways to reach the goals of the Code and 
the City despite the defects. 

Impact to the Community: 
A consistent, complete and well-written Municipal Code is a user-friendly document for 
community residents, visitors, and City staff. 

~t 
L..----

Wendy Stockton 
SENIOR DEPUTY CITY ATTORNEY 
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ORDINANCE NO. 2007-08 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SANTA MARIA, 
CALIFORNIA, AMENDING VARIOUS SECTIONS OF THE SANTA MARIA 
MUNICIPAL CODE, RELATING TO ATTORNEY'S FEES, CITATION FOR 

VIOLATION, PERSONNEL, CLAIMING, BUSINESS LICENSES, ITINERANT 
SHOWS, DOMESTIC FOWL NUISANCE, BICYCLES, STANDING WATER 

NUISANCE, CROSS CONNECTIONS, AND FIREWORKS 

The City Council of the City of Santa Maria, State of California, does ordain as follows: 

SECTION 1. Subsection (f) of Section 1-6.01 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

(I) In any civil action, administrative proceeding or special proceeding commenced by the City to abate a 
public nuisance, to enjoin a violation of any provision of this Code, or to collect a civil debt owing to the City, the 
prevailing party shall be entitled to recover from the defendant in any such action reasonable attorney's fees and 
costs of suit. Provided, however, that recovery of attorney's fees shall be limited to those individual actions or 
proceedings in which the City elects, at the initiation of that individual action or proceeding, to seek recovery of its 
own attorneys' fees. Provided further, that in no action, administrative proceeding, or special proceeding shall an 
award of attorneys' fees to a prevailing party exceed the amount of reasonable attorneys' fees incurred by the City 
in the action or proceeding. 

SECTION 2. Section 1-7.02 of the Santa Maria Municipal Code is hereby amended to read as 
follows: 

Section 1-7.02. Citation for violation. 
If a person is arrested for a violation of this Code or an ordinance of the City and is not immediately taken 

before a magistrate as set forth in the State Penal Code, the arresting officer or the officer's supervisor shall prepare 
in duplicate a written notice to appear in court. The officer is also authorized to issue a notice to appear to a 
corporation. 

This written notice to appear shall contain the name and address of the person arrested, the offense charged, 
the time and place, and where and when the person sball appear in court. 

The following public officers or employees are authorized to arrest and to issue a notice to appear for the 
following portions of the Santa Maria Municipal Code, for which they respectively have a duty to enforce: 

Officer or Employee 

I. Sworn Police Officer 
Arson Investigator 
Park Services Officer/Aide 

2. Police Services Technician 
3. Fire Chief 

Deputy Fire Chief 
Battalion Chief 
Fire Marshal 
Fire Prevention Inspector I 
Fire Prevention Inspector II 

4. Code Compliance Supervisor 
Code Compliance Officer IIII 
Technical Aide III 
Compliance Inspector 

Portion of Code 

The entire Municipal Code 

Title 7 
Chapter 9-3 

The entire Municipal Code, excluding Title 7; 
Chapter 7-2 and Catering Vehicle Ordinance 
(Section 7-5.04) 
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5. Risk Manager Title 4 
Chapter 5-4 

SECTION 3. Subsections (a), (e. 1), (r) and (gg) of Section 2-20.01 of the Santa Maria 
Municipal Code are hereby amended, and subsection (p.l) is hereby added to the Santa Maria 
Municipal Code, to read as follows: 

(Repealed. See now, subsection p.l.) 

(e.I)"At-will Employee" means either a probationary employee or a limited-service employee who has no 
property rights in hislber position, or a person who holds employment with the City under a contract. 

(p.l) "Equal Opportunity Officer" is the designation given to the City Manager as the Officer responsible 
for coordinating the functions of the Equal Opportunity Committee under the City's Equal Opportunity in 
Employment Plan. 

(r) "Job Specification" means a written description of duties, responsibilities, and the minimum qualification 
requirements of the positions included in the class. 

(gg) "Regular Status" means an appointment to a full-time or part-time position after satisfactory completion of 
a probationary period as required by these chapters. 

SECTION 4. Subsection (a) of Section 2-20.04.1 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

(a) The City Manager, with the assistance of the department heads, shall prepare written specifications for e 
each class of positions. The specifIcations, when approved by the City Council, shan constitute the official class 
specifications for the City service. The City Manager may make adjustments to specifications to reflect current 
practices. The official copy of the specifications for each class shall be maintained in the City Manager's Office 
and shall indicate the date of approval or last revision. 

SECTION 5. Subsection (c) of Section 2-20.05 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

( c) The compensation of employees shall be as set forth in the schematic list of class titles and salary ranges 
as shown in Schematic Bi-weekly Rates, or on the flat-rate or hourly rate basis set forth for the classes listed under 
the table of typical hourly equivalents. For full-time and part-time classifications, the schematic list of class titles 
and salary ranges in the rate schedule shall contain five (5) steps with five percent (5%) increments between each 
step. 

SECTION 6. Subsection (a) of Section 2-20.06 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

(a) Normally, and as a general rule, full-time employees may be considered eligible for increase in salary 
according to the following general plan: 

SECTION 7. Subsections (b), (c) (e)(4) and (g) of Section 2-20.09.1 of the Santa Maria 
Municipal Code are hereby amended to read as follows: 

(b) Recruitment Process: The City Manager shall schedule open or promotional recruitments based on e 
vacancies or anticipated vacancies to meet the need in the City service. The City Manager or his designee shall 
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prepare, announce, and conduct examinations in accordance witb guidelines provided herein and in the Equal 
Opportunity in Employment Plan. 

(1) Open Recruitments: Open recruitments may be scheduled when it is not practical to fill vacancies by 
promotion or when specifically requested by the appointing authority, with the approval of the City Manager. 
Open recruitments shall be open to all applicants who meet the minimum requirements for the position in 
accordance with these chapters. 

(2) Promotional Recruitments: Promotional recruitments are open to all City employees who have full
time, probationary, or part-time status, and meet the minimum requirements for the position in accordance with 
these chapters. Eacb candidate must complete and submit an official application form in accordance with these 
chapters. 

(3) Recruitment Release Time: City employees shall be granted sufficient time, with pay, from duties 
to participate in City selection processes. 

(4) Recruitment Process Exception: Upon recommendation of the department head and approval of the 
City Manager, a former regular employee may be rehired to a classification in which the employee served as a 
regular non-probationary employee, without examination, within one year of voluntary resignation from the City, 
provided that said employee resigned in good standing, and has maintained the minimum qualifications for said 
classification. 

Upon recommendation of tbe department head and approval of the City Manager, a former limited
service employee may be rehired witbout examination to a classification in which the employee served, within one 
year of voluntary resignation. Eligibility for rehire is on the basis that the employee originally entered City 
employment througb a competitive process, was documented as having resigned in good standing, completes a City 
employment application, and demonstrates compliance with current minimum qualifications for the position. 

(c) Application Filing: Eacb person participating in a scbeduled selection process for City service shall bave 
completed and filed an official application form for that recruitment. The official application form must be 
received by the City Manager's Office staff no later than the time and date specified as publisbed in the 
lUlDouncement. Eacb applicant must sign the application form certifying that all statements are correct. 

Persons applying for positions in the City service must comply with the following conditions: 
(1) Meet the general conditions pertaining to filing applications for positions according to these cbapters; 
(2) Meet the specific requirements as shown on the announcement for a particular position; 
(3) Meet the right-to-work in the United States or citizenship requirement wben applying for City 

positions; and 

(4) Be willing and able to accept the employment in the present vacant position or a future similar vacant 
position, if employment were offered. 

Names of persons applying for City positions or the evaluation of their participation in any selection process 
shall not be made public. 

Applications will be accepted wben recruitment has begun for a position; interest cards will be accepted for 
other positions. Application forms will bave been officially received wben they bear the appropriate department's 
date stamp. 

(e)(4) Who has failed to submit the required application documents correctly within the prescribed time 
limit. 

(g) Screening: The screening of applications will be conducted in a non-discriminatory manner. The 
screening process will be based upon the application, any supplemental application/questionnaire and other 
information received which clearly demonstrates the most appropriate breadth and depth of job-related training, 
experience, and education for the position. Applicants not meeting the minimum qualifications for the vacant 
position will be screened-out, and only a limited number of the most suited applicants will be selected to further 
participate in the examination process. The City Manager's Office shall oversee the screening process for all full
time recruitments. The department heads shall oversee the screening process for all part-time recruitments, and 
shall adhere to the administrative standards set forth in tbe part-time hiring manual. 

SECTION 8. Subsections (a)(2), (d), (e) and (f) of Section 2-20.10 of the Santa Maria 
Municipal Code are hereby amended to read as follows: 

3 



(a) (2) Promotional Examinations: Promotional examinations may be conducted whenever, in the a 
opinion of the City Manager and the department head, it appears that it may meet the needs of the selection ., 
process. Promotional examinations may include any of the selection techniques mentioned in this chapter, or any 
combination of them. City employees who have full-time, probationary, part-time or limited-service status and 
meet the requirements set forth in the promotional examination announcement may apply and compete in 
promotional examinations. 

(d) Scoring Examination and Qualifying Scores: A candidate's score in a given examination shall be the total 
of his scores on each competitive part of the examination, weighted as determined for the selection process. 
Failure in one part of the examination may be grounds for declaring such applicant as failing the entire examination 
or as disqualified for subsequent parts of an examination. 

The City Manager's Office will determine pass-points on all written examinations. In determining an 
examination's pass-point, the City may take into consideration such factors as, but not limited to, an appropriate 
amount of candidates to interview, natural "breaks" in the score distribution, and the minimization of adverse 
iropacts on the applicant pool. 

City employees who have full-time, probationary, part-time, limited-service or status as a reserve and are 
competing in an open recruitment for another position, and are required to take a written examination for screening 
purposes, shall be given extra credit equal to five percent (5%) of the individual's passing score. 

The City Manager may, at his discretion, include as part of the examination, tests which are qualifying only. 
(e) Notice of Examination Results: Applicants shall be notified by mail conceming the results of their 

participation in the selection process. Said notification shall indicate whether the applicant is being considered 
further in the recruitment process or if the applicant has been placed on the eligibility list. No test scores will be 
released to applicants, except if required by the certifying agency, or in the case of a joint recruitment when written 
test scores may be released. 

(I) Inspection of Tests: All candidates may request to inspect their own test answer sheet within five (5) 
working days after the notifications of examination results. Any error in computation, if called to the attention of 
the City Manager within this period, shall be corrected. Such corrections will not, however, require invalidation of 
appointments previously made. A process for handling written complaints regarding test content or test procedures a 
may be established in a joint recruitment. .. 

SECTION 9. Subsection (a) of Section 2-20.10.1 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

(a) Establishment ofEligihility List: The City Manager shall establish lists as a result of open or promotional 
examinations. Eligibility lists shall be confidential; names and final scores shall not be made public information. 

Part-time and limited-service employees who entered City service through a competitive process, may enter 
competition and be hired through a promotional recruitment in preference of conducting an open recruitment for a 
full-time position. 

A vacancy in a part-time classification may be filled using an existing eligibility list from a comparable or 
higher leve! classification upon approval of the City Manager. 

SECTION 10. Subsections (b) and (d) of Section 2-20.10.2 of the Santa Maria Municipal Code 
are hereby amended to read as follows: 

(b) Duration of Probationary Period: Each appointment or promotion made to a full-time position in City 
service shall be subject to a probationary period; for the length of the probationary period, refer to existing 
memoranda of understanding or applicable resolution. 

(d) Rejection of Probationer: If the employee's performance has not been satisfactory, the department head 
with the approval of the City Manager may terminate any employee during the probationary period. The employee 
shall have no right of appeal during the probationary period, but shall be afforded the opportunity to respond to the 
proposed disciplinary action pursuant to the then-current CAM. 

In the event the employee is subject to disciplinary action, other than terraination, the department head of the a 
employee shall deliver to the employee a written notice of the proposed action, the reasons supporting the proposed .. 
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action, and a statement that the employee'may respond, either orally, in writing, or both, to the proposed action as 
prescribed in the appropriate memoranda of understanding or CAM. 

SECTION 11. Section 2-20.16 of the Santa Maria Municipal Code is hereby amended to read 
as follows: 

Section 2-20.16. Part-time employment. 
Except as otherwise provided, employees who are not employed as full-time employees as listed in the 

established classification plan and as approved in the budget shall be considered part-time employees. 
Compensation therefor shall be detennined by the relation that the actual number of hours of service bears to the 
number of hours required in full-time employment in each class of position. The hourly rates prescribed for 
limited-service employees are considered full compensation to include the value of vacation, sick leave and 
holidays. 

Part-time employees who are selected to fill a full-time position may not receive credit for time served in their 
part-time status. Part-time employees may not be appointed to occupy a full-time position without successful 
completion of a competitive selection examination process. 

Part-time employees are categorized as working 32 hours per week. 
(a) 32-hour per week part-time: All 32-hour per week part-time employees shall meet the IDlDlmum 

qualifications for the position appointed to. 32-hour per week part-time employees are appointed to hudgeted part
time positions (not to exceed thirty-two (32) hours/week) and may be eligible for benefits pursuant to the 
applicable memorandum or understanding. 

32-hour per week part-time employees shall not be entitled to preference for, or right to, a regular full
time position. A person hired as a 32-hour per week part-time employee shall be notified in writing of the above 
on forms furnished by the City Manager that so state. Original notification shall be signed by the employee and 
kept in the Human Resources Division. 

(b) Limited Service: All limited-service employees shall meet the minimum qualifications for the position 
appointed to. Limited-service employees shall be appointed to non-regular positions of a limited duration (not to 
exceed a maximum of either nineteen (19) hours per week or nine hundred ninety-nine (999) hours per fiscal year) 
and are not eligible for part-time benefits. However, employees hired for a specific project may work as long as 
necessary to complete that project with prior approval by the City Manager. 

Limited-service employees shall not be entitled to preference for, or right to, a regular part-time or full
time position. A person hired as a limited-service appointment shall be notified in writing of the above on forms 
furnished by the City Manager that so state and that the appointment is of a temporary nature. Original notification 
shall be signed by the employee and kept in tbe Human Resources Division. 

SECTION 12. Subsection (b) of Section 2-20.17 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

(b) In the case of department beads, division heads, and supervisory classes, the monthly salaries shall be 
considered full compensation for all bours worked except as may be provided for in the current memorandum of 
understanding or resolution, and no overtime shall be paid except that said employees shall receive management 
leave in accordance with the then-current resolution. 

SECTION 13. Section 2-20.18 of the Santa Maria Municipal Code is hereby amended to read 
as follows: 

Section 2-20.18. Work on holidays. 
In those departments in which regular shift assignments require employees to work on an observed boliday, 

during whicb other City employees are not required to work, unless otherwise provided for in a memorandum of 
understanding, such employees shall have credited as overtime the hours equivalent to those worked by them on 
the holiday or at the rate prescribed by the Council by resolution . 
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SECTION 14. The preamble to, and subsection (c) of, Section 2-20.19 of the Santa Maria .. 
Municipal Code are hereby amended to read as follows: .. 

Every full-time employee shall be allowed vacation leave with pay, which vacation leave shall be earned at the 
rates and in the manner prescribed by the City Council in accordance with the applicable resolution or the then
current memoranda of understanding with the respective then-recognized employee representatives. 

Vacations shall be scheduled by the department heads so as not to interfere seriously with or impair the 
efficiency of the various departments. Vacation leave may be accumulated up to a maximum amount in 
accordance with the then-current resolution or memoranda of understanding. 

(c) The City Manager shall review and approve vacation periods for the chief officials and the department 
heads of the City, except the City Librarian and City Anorney. 

SECTION 15. Subsections (a) and (b) of Section 2-20.20 of the Santa Maria Municipal Code 
are hereby amended to read as follows: 

(a) Unless otherwise provided for in the then-current memoranda of understanding, holidays for all non
management sworn Fire Department personnel of the City shall be as follows: January 1st (New Year's Day), 
February 12th (Lincoln's Birthday), the third Monday in February (Washington's Birthday), the last Monday in 
May (Memorial Day), July 4th (Independence Day), the flIst Monday in September (Labor Day), the second 
Monday in October (Columbus Day), November 11th (Veterans Day), the fourth Thursday of November 
(Thanksgiving), December 24th (Christmas Eve), December 25th (Christmas) and December 31st (New Year's 
Eve). 

(b) Unless otherwise provided for in the then-current resolution, holidays for all management and other full
time officers and personnel of the City, other than fire and police sworn personnel, shall be eight (8) hours of 
holiday pay for each holiday as follows: January 1st (New Year's Day), the last Monday in May (Memorial Day), 
July 4th (Independence Day), the first Monday in September (Labor Day), the fourth Thrnsd.y of November .. 
(Thanksgiving), the fourth Friday of November (the day after Thanksgiving) and December 25th (Christmas). In .. 
addition to the foregoing, those personnel shall be entitled to forty (40) holiday hours per year, designated floating 
time, which shall be designated and approved by the City Manager, in accordance with the provisions of this 
chapter, and routine City operations will be conducted on such floating holidays. 

SECTION 16. Subsections (a), (c), (d), and (f) of Section 2-20.21 of the Santa Maria 
Municipal Code are hereby amended to read as follows: 

(a) Unless otherwise provided for in the then-current resolution or memoranda of understanding, each full
time City employee is entitled to the accrual rate of one (1) day of sick leave with pay for each calendar month of 
service, on the submission of satisfactory proof of the necessity for sick leave. 

(c) Sick leave shall be granted only in case of a bona fide illness of an employee; or an illness involving an 
employee's family member; or medical, dental or optical examination or treatment; or in case of the death of a 
member of an employee's family. An employee's allowable sick leave shall not exceed provisions of the then
current resolution or memoranda of understanding. 

(d) Sick leave may be accumulated without limit. Accumulated unused sick leave may be paid in whole or in 
part to an employee upon termination in accordance with the then-current resolution or memoranda of 
understanding [see (h)]. No additional sick leave with pay beyond that accumulated shall be granted to any 
employee in any event. 

(f) Holidays occurring during paid sick leave shall not be counted as a day of sick leave. 
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SECTION 17. Section 2-20.22 of the Santa Maria Municipal Code is hereby amended to read 
as follows: 

Section 2-20.22. Incompatible activities. 
No employee of the City shall engage in any occupation or outside activity which is incompatible with his 

employment by the City, as determined by the City Manager in the manner provided in this chapter. Any officer or 
employee proposing to engage in an occupation or outside activity for compensation shall make written application 
to the City Manager, setting forth the time required and the nature of such proposed occupation or activity, and the 
City Manager shall determine whether or not such activity is incompatible with City employment, and approve or 
disapprove the application. Approved applications must be renewed at periodic intervals, which intervals shall be 
determined by the City Manager. 

SECTION 18. Section 2-20.26 of the Santa Maria Municipal Code is hereby amended to read 
as follows: 

Section 2-20.26. Schedule adoption and amendment. 
The Bi-weekly Salary Schedule, Schematic List of Classes and Salary Ranges, and Part-Time and Limited

Service Compensation Schedule shall be adopted and amended by supplemental resolution and the salaries and pay 
ranges contained therein shall be fixed by either ordinance or resolution. 

SECTION 19. Chapter 2-26 of the Santa Maria Municipal Code is hereby amended to read as 
follows: 

CHAPTER 2-26 CLAIMS PROCEDURES 

Section 2-26.01. Authority and purpose. 
This procedure is adopted under authority of Section 935 of the Califonria Government Code, which 

authorizes a local public entity to establish a claims procedure for those matters excepted by Section 905 of the 
Government Code. The procedure is designed to provide early notice to the City, facilitate early investigation, and 
promote orderly. efficient processing of claims for money or damages against the City so as to avoid wmecessary 
lawsuits. 

Section 2-26.02_ Claims required. 
All claims against the City for money or damages not otherwise governed by the Government Claims Act, 

Califomia Government Code Sections 900 et seq., or another state law (hereinafter in this ordinance, "claims") 
shall be presented within the time, and in the manner,.prescribed by Part 3 of Division 3.6 of Title I of the 
Califonria Government Code (coonnencing with Section 900 thereof) for the claims to which that Part applies by 
its own terms, as those provisions now exist or shall hereafter be amended, and as further provided by this 
ordinance. 

Section 2-26.03. Form of Claim. 
All claims shall be made in writing and verified by the claimant or by his or her guardian, conservator, 

executor or administrator. No claim may be filed on behalf of a class of persons unless verified by every member 
of that class as required by this section. In addition, all claims shall contain the information required by Califonria 
Government Code Section 910. 

Section 2-26.04. Claim Prerequisite to Suit. 
In accordance with Califonria Government Code Sections 935(b) and 945.6, all claims shall be presented 

as provided in this section and acted upon by the City prior to the filing of any action on such claims and no such 
action may be maintained by a person who has not complied with the requirements of Section 2-26.02 . 
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Section 2-26.05. Suit. 
Any action brought against the City upon any claim or demand shall confonn to the requirements of 

Sections 940-949 of the California Government Code. Any action brought against any employee of the City shall 
conform with the requirements of Section 950-951 of the California Government Code. 

SECTION 20. Section 4-1.27 of the Santa Maria Municipal Code is hereby amended to read as 
follows: 

Section 4-1.27. Multiple business. 
In the event that any person conducts more than one type or classification of business at anyone business 

establishment or place of business, such person shall be issued the corresponding number of licenses. The license 
tax to be paid shall be computed as if one business were being conducted at such location, except tbat any business 
conducted at the place, which business is listed in this title as having a flat fixed rate, shall in every case be 
regarded and licensed as a separate business. 

SECTION 21. Subsection (b) of Section 4-3.345 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

(b) Any person seeking a license under this section shall first apply on a fonn designated by the Director of 
Administrative Services for the wriuen approval of the police and Fire Chiefs and the Cornmunity Development 
Director. Such application shall be made at least ten (10) days in advance of the planned event. If not acted upon 
within one week of receipt such approvals shall be deemed given. Completed approval forms shall be filed with the 
Director of Administrative Services before a license application under this section will be considered for approval. 
The Director of Administrative Services shall approve or deny applications as set forth below within one week of 
receipt. Approvals shall incorporate conditions set under subsection (b)(I) of this section. Denials shaIl incorporate 
facts and reasons from subsections (b)(2) or (b)(3) of this section. 

SECTION 22. Article II of Chapter 3 of Title 5 of the Santa Maria Municipal Code is hereby 
amended, to read as follows: 

Section 5-3.1100. Article 11. Domestic Animals. 

Section 5-3.1101. Running at large: prohihited. 
It is unlawful for any person owning, having an interest in, harboring or having charge, care, control, 

custody or possession of any domestic animal, whether such person has a pennit for the keeping of such animal or 
not, to allow, cause or pennit such animal to be at large in or on any public street, park, school ground or other 
public place, or in or upon any lot, premises'or property of another. For the purpose of this article, "domestic 
animal" includes any animal not defmed as a "wild animal" by this Code. Any person violating this article is guilty 
of a misdemeanor. 

Section 5-3.11 02. Domestic fowl: nuisance prohibited. 
It is unlawful for any person owning, having an interest in, harboring or having charge, care, control, custody 

or possession of one or more domestic fowl, whether such person has a pennit for keeping such animal(s) or not, to 
allow, cause or pennit such animal(s) to accumulate or deposit guano which results in offensive odor or damage to 
property, and which substantially interferes with the reasonable enjoyment of property by other persons. 

SECTION 23. Section 7-10.18 of the Santa Maria Municipal Code is hereby amended to read 
as follows: 

Section 7-10.18. Violations. 

• 

Every person violating any of the provisions of this chapter is guilty of an infraction unless specifically • 
designated otherwise by preemptory State statutes. 
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SECTION 24 . 
read as follows: 

Chapter 8-10A of the Santa Maria Municipal Code is hereby amended to 

CHAPTER 8-1DA CROSS CONNECTIONS 

Section 8-l0A.Ol. Cross Connection Control- General Policy. 

Section 8-l0A.02. Purpose. 
(a) To protect the public potable water supply of the City of Santa Maria from the possihility of 

Scontamination or pollution by isolating within the responsible party's internal or private water system(s) such 
contaminants or pollutants which could backflow into the public water distribution system; and 

(b) To promote the elimination or control of existing cross conoections, actual or potential, between the 
responsible party's in-plant potable water system(s) and non-potable water system(s), plumbing fixtures, and industrial 
piping system(s); and 

(c) To provide for the maintenance of a continuing program of cross connection control which shall 
systematically and effectively prevent the contamination or pollution of the publicly owned potable water system. 

Section 8-IOA.03. Definitions. 
(a) Approved. Accepted by the Director of Utilities as meeting an applicable specification stated or cited in this 

ordinance, or as suitable for the proposed site. 
(b) Approved Backflow Prevention Assembly. A means or manufactured device in full conformance with the 

standards established by the California Code of Regulations (CCR), Title 17 - Group 4 - Article I (June 6, 1987) or 
successor section, the American Water Works Association (A WW A) or its successor organization, which has met the 
laboratory and field performance specifications of the Foundation for Cross Conoection Control and Hydraulic 
Research (FCCC&HR) of the University of Southern California (USC) and have been published in the Manual of Cross 
Connection Control - Ninth Edition, or any successor edition. 

(e) Auxiliary Water Supply. Any water supply on or available to the premises other than the City of Santa 
Maria public potable water supply. 

(d) Backflow. The undesirable reversal of the normal flow of water or mixtures of water and other liquids, gases, 
or other substances into the distribution pipes of the public potable water distribution system due to backpressure or 
backsiphonage from any source. 

(e) Backpressure. Any elevation of pressure in the downstream piping system above the supply pressure which 
would cause, or tend to cause, a reversal of the Donna} direction of flow. 

(f) Backsiphonage. A form of backflow due to a reduction in system pressure which causes a subatmospheric 
pressure to exist at a site in the water system 

(g) Contamination. An impairment of the quality of the potable water by sewage, reclaimed water, industrial 
fluids, waste, compounds or other materials to a degree which creates an actual hazard to the public health through 
poisoning or through the spread of disease. 

(b) Cross Connection. Any unprotected actual or potential connection or structural arrangement of piping or 
fixtures between two otherwise separate piping systems, one of which contains potable water and the other nOD

potable or used water, industrial fluids, gas, or ssubstance through which, or because of whicb, backflow may occur 
into the potable water system. Cross connection includes temporary connections such as swing connections, 
removable sections, four-way plug valves, spools, dummy sections of pipe, swivel or cbange-over devices, or 
sliding multiport tubes. 

(i) Cross Connection Control by Containment. Appropriate type or method ofbackflow protection at the 
service connection, commensurate with the degree of hazard of the consumer's potable water system. 

(i-I) Director of Utilities. The adroinistratorimanager in charge of all aspects of the Utilities Department. 
(j) Distribution System. The network of conduits used for the delivery of potable water from the source to the 

responsible PartY's system 
(k) Hazard/Degree of Hazard. Either a pollutional (non-health) or contamination (health) hazard derived from 

the evaluation of conditions with a water system: 
(l) Health Hazard. An actual or potential threat of contamioation of a pbysical or toxic nature to the public 

potable water system or the responsible party's potable water system that would be a danger to health, 
(2) Plumbing Hazard. An internal piping arrangement creating a cross connection in a responsible party's 

potable water system that may be a pollution or contamination hazard. 
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(3) Pollutional Hazard. An actual or potential impairment of the quality of the water to a degree which _ 
does not create a hazard to the public health but which does adversely and unreasonably affect the aesthetic qualities of. 
such waters for domestic use, constituting a nuisance or causing the water to appear unclean or unclear. 

(4) System Hazard. An actual or potential threat of severe damage to the physical properties of the public 
or conswner's potable water system, or of a pollution or contamination which would have a protracted effect on the 
quality of the potable water in the system 

(5) Thermal Hazard. Any condition, device, or practice which causes the water temperature to rise over 
110 degrees Fahrenheit (43.3 degrees Centigrade) as stated in the Uniform Plumbing Code or its successor publication. 

(I) Industrial Fluids System Any fluid or solution which may be chemically, biologically or otherwise 
contaminated or polluted in a form or concentration such as would constitute a hazard if introduced into the City of 
Santa Maria public potable water supply. TIlls may include, hut is not limited to: polluted or contaminated waters; all 
types of process waters and used walers originating from the puhlic potable water system which may have deteriorated 
in sanitary quality; chemicals in fluid form; plating acids and alkalis; circulating cooling waters connected to an open 
cooling lower and/or cooling lowers thai are chemically or biologically treated or stabilized with toxic substances; 
contaminated natural waters such as that from wells, springs, streams, rivers, bays, harbors, seas, irrigation canaJs or 
systems, etc.; oil gases, glycerin, paraffins, caustic and acid solutions and other liquid and gaseous fluids used in 
industrial or other purposes or for fire fighting purposes. 

(m) Operational Tests. Bacldlow assembly lests performed to test the functioning capahilities of the assembly 
using a properly calibrated differential pressure gauge and performed as published in the Manual of Cross Connection 
Control- Ninth Edition, or any successor edition. 

(n) Pollution. The impairment of the quality of the water to a degree which does not create a hazard to the 
public health but which does adversely and unreasonably affect the aesthetic qualities of such waters for domestic 
use. 

(0) Potable Water. Water which is satisfactory for drinking, culinary, and domestic purposes and meets the 
requirements of the United States Environmental Protection Agency (USEPA) or its successor organization. 

(P) Premises. Any location, building, structure, residence, garage, room, shed, shop, store, dwelling, lot, parcel, 
land or portion thereof, whether improved or unimproved. a 

(q) Process Water. Water that has been through commercial or industrial procedmes rendering it non-potable. • 
(r) Public Works Director. Repealed pmsuant to Ordinance 2005-01. 
(s) Reclaimed Water. Water resulting from the treatment of wastewater that is categorized as hazardous 

because il does not meet the requirements of the Uniled States Environmental Protection agency (USEPA) or its 
successor organization as being safe for human consumption, yet suitable for a direct beneficial reuse or a control1ed 
use that would not otherwise occur. 

(I) Responsible Party. The owner, operator, manager or occupant of a building or property which has water 
service from a public polable water distribution system; the owner, manager or operator of a private water system 
that has water service from a public potable water distribution system. 

(u) Service Connection. The lenninal end of a tie-in to the public potable water system; i.e., the location where 
the City of Santa Maria loses jmisdiction and sanitary control over the water. If a meter is installed at the end of the 
service connection, then the service connection means the downstream end of the meter. 

(v) Service Line. A line of private piping extending from the service connection to the responsible party's 
point( s) of use. 

(w) Used Water. Ar.y water supplied by a water purveyor from a public potable water distribution system 10 
a responsible party's water system after it has passed through the point of delivery and is no longer under the 
sanitary control of the water purveyor. 

(x) Utilities Manager. Repealed pmsuant to Ordinance 2005-01. 
(y) Water System. In the City of Santa Maria, the water system is made up of two parts: 

(1) The public potable waler distnbution system includes all the facilities and the network of conduits used 
for the delivery of waler that remain under the complete control of the City of Santa Maria up to the point where the 
responsible party's system begins. 

(2) The responsible party's system includes those parts used for the delivery of water to points of use located 
on the responsible party's premises beyond the termination of the puhlic potable water distnbution system 

Section 8-10A.04. Authority of Director of Utilities. 
The Director of Utilities shall have the authority to protect the public potable water distribution system from a 

contamination or pollution due to the backflow of contaminants or pollutants through the water service connection. • 
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Section B-IOA.OS. Installation Requirements. 
(a) No responsible party shall install or maintain a service connection to the City of Santa Maria public 

potable water distribution system witbout fIrst installing one Or more approved backflow prevention assemblies as 
required in this article. Installation(s) shall be at the expense of the responsible party and shall be performed by a 
plumbing contractor licensed by the State of California. 

(b) In the event of new property development, re-construction, renovation, or restoration where there is a direct 
connection to the City's potable water system, the responsible party shall seek prior approval from the Director of 
Utilities or hislher designee for the backflow prevention assemhly(s) intended for installation througb the Community 
Development Department plan approval and permitring process. 

(c) In all cases it shall be the obligation of the responsible party to contact the City of Santa Maria Utilities 
Department during any construction involving water service, and in all cases in which the City of Santa Maria has been 
made aware of an existing cross connection, an approved backflow prevention assembly is required at the responsible 
party's existing water service connection, or within the responsible party's existing private water system The Director 
of Utilities or hislher designee shall give notice in writing to said responsible party to install an approved backflow 
prevention assembly(s) at a specifIc location(s) at the responsible party's own expense. 

(d) All backflow prevention assembly installations - including spatial requirements and assembly orientation -
shall be performed according to the FCCC&HR of USC as established in the Manual of Cross-Connection Control -
Specifications of Backflow Prevention Assemblies., ninth edition, or any successor edition. 

(e) All backflow prevention assemblies installed prior to adoption of this ordinance which do not meet the specific 
requirements as defIned in the section entitled "regulation," but were approved devices for the purposes descnbed 
herein at the time of installation and whicb have been properly maintained, shall be exempt from the requirements of 
this section as long as the assemblies pass all required tests and replacement parts remain available. When that is no 
longer the case, the assembly must be replaced by an approved assembly that meets the requirements set forth in this 
chapter. 

(f) Whenever an existing assembly is moved from the present location or requires more than minimum 
maintenance, or when the Director of Utilities or hislher designee fInds that the maintenance constitutes a hazard to the 
public potable water distribution system, the responsible party shall replace the assembly with an approved backflow 
prevention assembly that meets the requirements set forth in this article. 

(g) Cross connection control by containment at the service connection shall be utilized by the responsible party in 
the case of any premise where there are actual or potential unprotected cross connections within the responsible party's 
water system and it is physically and economically infeasible to fInd and permanently eliminate them. 

(b) The responsible party shall install an approved backflow prevention assembly on each service line to a 
responsible party's water system at or near the property line or immediately inside any building being provided water 
from the public potable water distribution system, but in all cases, before the fIrst branch line leading off the service 
line, where one or more of the following conditions exist: 

(1) In the case of premises having an auxiliary water supply (including reclaimed water) which is not, or may 
not, be safe from bacteriological or chemical contamination, and which is not acceptable as an additional source by the 
City of Santa Maria, the public potable water distnbution system shall be protected from backflow by the installation of 
an approved backflow prevention assembly in the service line appropriate to the degree of hazard. 

(2) In the case of premises on which any industrial fluids or any other objectionable substance is handled in 
such a fashion as to create an actual or potential hazard to the public potable water distnbution system, the water 
distribution system shall be protected against backflow from the premises by the installation of an approved backflow 
prevention assembly in the service line appropriate to the degree of hazard. This shall include the handling of process 
waters and waters originating from the water distribution system which have been subject to deterioration in quality. 

(3) In the case of premises (a) having one or more internal cross connections that cannot be permanently 
corrected or controlled, or (b) having intricate plumbing and piping arrangements, or (c) where entry to all portions of 
the premises are not readily accessible for inspection purposes making it impractical or impossible to ascertain whether 
or not dangerous cross connections exist, the public potable water distribution system shall be protected against 
backflow from the premises by installing an approved backflow prevention assembly in the service line. 

(i) No responsible party shall remove, alter, repipe, or by-pass backflow prevention assemblies required by 
this ordinance or maintain an existing unprotected actual or potential cross connection. 

(j) No responsible party shall install or maintain an unprotected takeoff from the service line ahead of any 
meter or any backflow prevention assembly located at the point of delivery to the responsible party's water system . 

(k) Within ten (10) days after notice of the backflow prevention assembly(s) installation requirements, the 
responsible party may submit a written request for review of the requirement with the Director of Utilities or hislher 
designee. A meeting with the Director, or Director's designee, will be scheduled within ten (10) days after receipt of 
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the request. The Director/designee will issue a written response within ten (10) days after completion of the meeting .• 
The Director/designee's response shall be final. 

(I) Failure, refusal or inability on the part of the responsible party to install required assembly( s) shall be grounds 
to curtail water service to the premises until all requirements have been satisfactorily met. 

Section 8-10A.06. Testing Requirements. 
(a) It shall be the duty of the responsible party at any premises where backflow prevention assemblies are 

installed to have operational tests made upon each assembly upon initial installation and at least once per year 
thereafter. These tests shall be at the expense of the responsible party and shall be performed by a certified City of 
Santa Maria approved backflow prevention assembly tester. 

(b) The Director of Utilities or hislber designee may require additional inspections and operational tests if 
contamination or the potential to contaminate the public potable water distribution system has been detected. 
Additional testing may also be required based upon CCR, Title 17 - Group 4 . Article I (June 6, 1987) or successor 
section. These inspections and tests shall be at the expense of the responsible party and shall be performed by a 
certified City of Santa Maria approved backflow prevention assembly tester. 

(c) The responsible party shall notify the Director of Utilities or hislber designee in advance when additional 
tests are to be undertaken so that Utilities Departtnent qualified personnel may witness the test(s) if so desired. 

(d) All backflow assembly operational tests shall be performed using a properly calibrated differential 
pressure gauge. Calibration shall be done on an annual basis, and proof of calibration shall be submitted to the City 
of Santa Maria. Operational testing methods used shall be those from the FCCC&HR of USC as established in the 
Manual of Cross· Connection Control - Specifications of Backflow Prevention Assemblies, ninth edition, or any 
successor edition. 

(e) The responsible party shall have repaired, overhauled or replaced any backflow assembly which fails to 
meet testing requirements without manipulation by a certified City of Santa Maria approved backflow prevention 
assembly tester or plumbing contractor licensed by the State of California; the assembly shall be retested by a 
certified City of Santa Maria approved backflow prevention assembly tester ensuring it passes all testing 
requirements. , • 

(I) Within ten (10) days after notice of the backflow prevention assembly(s) testing requirements, the responsible 
party may submit a written request for review of the requirement with the Director of Utilities or hislher designee. A 
meeting with the Director or Director's designee will be scheduled within ten (10) days after receipt of the request. The 
Director/designee will issue a written response within ten (10) days after completion of the meeting. The Director of 
Utilities/designee's response shall be final. 

(g) Failure, refusal or inability on the part of the responsible party to test and maintain required assembly(s) shall 
be grounds for discontinuing water service to the premises until all requirements have been satisfactorily met. 

(h) The responsible party shall complete testing within fifteen (15) days after installation ofa Dew device. 

Section 8-10A.07. Record Keeping and Submittal. 
(a) It shall be the duty of the responsible party to submit all records and documentation of any and all 

inspections, tests, repairs, renovations, rebuilds, restorations, or replacements of backflow assembly(s) to the City 
of Santa Maria Utilities Department. 

(b) For a period of three years after their creation, the responsible party shall maintain copies of all reports, 
records, and documentation in the standard form currently utilized by the Utilities Department. The responsible 
party sball supply copies of these documents to the Director of Utilities or hislher designee upon request. 

Section 8-IOA.08. Regulations 
(a) An approved air gap separation is a means of preventing backflow by a physical separation between the free 

flowing discharge end of a potable water supply pipeline and an open or non·pressure receiving vesseL An approved 
air gap separation shall be at least double the diameter of the supply pipe, measured vertically, above the overflow 
rim of the vessel, and in no case sha1l be less than one inch. The approved air gap separation sha1l meet performance 
specifications as detemtined by the Director of Utilities or hislher designee. 

(b) An approved Atmospheric Vacuum Breaker Backsiphonage Prevention Assembly (AVB) shall be an 
assembly containing an air inlet valve, a check seat and an air inlet port(s). The flow of water into the body causes the 
air inlet valve to close the inlet pert( s). When the flow of water stops, the air inlet valve falls and forms a check valve e 
against backsiphonage. At the same time it opens the air inlet port(s) allowing air to enter and satisfy the vacuum. A 
shutotT valve immediately upstream may be an integral part of the assembly, but the assembly shall not be subjected to 
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operating pressure for more than twelve (12) hours in any twenty-four (24) hour period. An atmospheric vacuum 
breaker is designed to protect against a non-health hazard or a health hazard under a backsiphonage condition only. 

(c) An approved Double Check - Detector Backflow Prevention Assembly (DCDA) shall be a specially designed 
assembly composed of a line-size approved double check valve assembly with a bypass containing a specific water 
meter and an approved double check valve assembly. The meter shall register accurately for only very low rates of 
flow up to 3 gallons per minute (gpm) and shall show a registration for aU rates of flow. The DCDA shall only be used 
to protect against a non-health hazard and is primarily used on fire sprinkler systems. 

(d) An approved Double Check Valve Backflow Prevention Assembly (DC) shall be an assembly composed of 
two independently acting, approved check valves, including tightly closing resilient seated shutoff valves attached at 
each end of the assembly and fitted with properly located resilient seated test cocks. The DC shall be readily accessible 
for in-line testing and maintenance and shall be installed in a location where no part of the assembly is submerged. The 
DC shall only be used to protect against a non-health hazard. 

(e) An approved Pressure Vacuum Breaker Backsiphonage Prevention Assembly (PVB) shall be an assembly 
containing an independently operating internally loaded check valve and an independently operating loaded air inlet 
valve located on the discharge side of the check valve. The assembly is to be equipped with properly located resilient 
seated test cocks and tightly closing resilient seated shutoff valves attached at each end of the assembly. lbis assembly 
is designed to protect against a non-health hazard or a health hazard under backsiphonage condition only. 

(f) An approved Reduced Pressure Principle Backflow Prevention Assembly (RP) shall be an assembly 
containing two independently acting approved check valves together with a hydraulically operating, mechanically 
independent pressure differential relief valve located between the check valves and at the same time below the first 
cbeck valve. The unit shall include properly located resilient seated test cocks and tightly closing resilient seated 
shutoff valves at each end of the assembly. This assembly is designed to protect against a non-health or health 
hazard. 

(g) An approved Spill-Resistant Pressure Vacuum Breaker Backsiphonage Prevention Assembly (SVB) shall be 
an assembly containing an independently operating internally loaded check valve and independently operating loaded 
air inlet valve located on the discharge side of the check valve. The assembly is to be equipped with a properly located 
resilient seated test cock, a properly located bleed/vent valve, and tightly closing resilient seated shutoff valves attached 
at each end of the assembly. 1bis assembly is designed to protect against a non-health hazard or a health hazard under a 
backsiphonage condition only. 

(h) In all cases the backflow prevention assembly installed at any location to protect the City of Santa Maria 
public water supply shall be on the current List of Approved Backflow Prevention Assemblies, which supersedes all 
prior lists, published by the University of Southern Califomia Foundation for Cross-Connection Control and Hydraulic 
Research. 

(i) Unless otherwise specified by the manufacturer all assemblies are to be installed on cold potable water 
applications - below IIO'F. All listed assemblies are approved for the indicated orientation only, and the use of spare 
parts other than those of the original manufacturer invalidates approval. 

U) The Director of Utilities or hislher designee shall approve the model and size of backflow prevention 
assembly required based upon the degree of hazard, as follows: 

(I) In the case of any premises served by an auxiliary water supply which is not subject to any of subsections 
(2) through (6) below, the public potable water distribution system shall be protected by an approved air gap separation 
or, if acceptable, an approved reduced pressure principle backflow prevention assembly. 

(2) In the case of any premises containing water or substances that would be a pollutional hazard if 
introduced into potable water, the public potable water distnbution system shall be protected by an approved double 
check valve assembly. 

(3) In the case of any premises at which there exists any material or practice that would constitute an actual or 
potential health hazard to the water distribution system, the water distribution system shall be protected by an approved 
air gap separation or an approved reduced pressure principle backflow prevention assembly. Examples of premises 
where these conditions exist are sewage treatment plants, sewage pumping stations, water reclamation plants, chemical 
manufacturing plants, hospitals, mortuaries, and plating plants. 

(4) In the case of any premises where there are uncontrolled cross connections, either actual or potential, 
the public potable water distribution system shall be protected by an approved reduced pressure principle backflow 
prevention assembly at the service connection. 

(5) In the case where reclaimed water is used on premises which have interconnection with the water 
distribution system, the water distribution system shall be protected by an approved air gap separation or, if 
acceptable, an approved reduced pressure principle backflow prevention assembly at the service connection. 
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(6) In the case of any premises where, because of security requirements or other prohibitions or_ 
restrictions, it is impossible or impractical to make a complete in-plant cross connection survey, the water. 
distribution system shall be protected against backflow from the premises by an approved reduced pressure 
princip1e backflow prevention assembly on each service to the premises. 

(k) The responsible party's system shall be open for inspection at all reasonable times dwing regular business 
hours to authorized representatives of the City of Santa Maria to detennine whether cross connections, other structural 
or sartitary hazards, or other violations of these regulations exist. 

Section 8-IOA.09. Enforcement, Violations, and Penalties. 
(a) A Notice of Violation shall be given to any responsible party found to be in violation of any provision of this 

ordinance. The violation shall be corrected within the time frame given in the Notice of Violation. If the Director of 
Utilities or his/her designee detennines that the violation is creating or contnbuting to the existence of an imminent 
hazard, the responsible party shall be required to correct the violation innnediately. 

(b) Water service may he terminated after a third violation of the same provision within a one-year period. Any 
person violating any provision of this ordinance shall pay to the City all expenses incurred by the City in repairing any 
damage to the public water distribution system caused in whole or in part by such violation and any expense incurred 
by the City in investigating such violation. 

(c) In addition to other remedies in this ordinance, any responsible party violating any of the provisions herein is 
guilty of a misdemeanor and upon conviction thereof is punishable in accordance with Chapters 1-6 of the Santa Maria 
Municipal Code (SMMC). As additional remedies, any responsible party in violation of this code may be subject to 
sununary abatement proceedings, restraining order, injunction issued by a court of competent jurisdiction, 
administrative citation pursuant to Chapter 1-9 of the SMMC, adrniIristrative penalty pursuant to Chapter 1-8 of the 
SMMC code, or any other remedy provided by law. 

SECTION 25. Subsections (a) and (d) of Section 9-3.02 of the Santa Maria Municipal Code is 
hereby amended to read as follows: 

(a) Authority of Fire Personnel to Exercise Powers of Police Officers. The Chief, Chief Officers, Arson e 
Investigator, Fire Prevention Officers, and other persons as assigned or appointed by the Chief shall have powers of 
police officers in performing duties under this Code and shall have powers of peace officers as provided by 
Califomia Penal Code Section 830.37 and shall have authority to issue citations. 

(d) Penalties. 
(I) Any person who violates any of the provisions of this chapter, or the California Fire Code hereby 

adopted, or fails to comply with any order made thereunder, or who shall build in violation of any detailed 
statement of specifications or plans submitted and approved thereunder or aoy certificate or pennit issued 
thereunder and from which no appeal has been taken, or who shall fail to comply with such an order as affirmed or 
modified by the Board of Appeals as constituted pursuant to the section of the Califomia Fire Code, or by a court 
of competent jurisdiction within the time fixed herein, shall severally for each and every such violation and non
compliance respectively be guilty of a misdemeanor and punishable as provided in Chapter 6 of Title I of Santa 
Maria Municipal Code. The imposition of one (1) penalty for one (1) violation shall not excuse the violation to 
continue and all such persons shall be required to correct or remedy such violations or defects within a reasonable 
length of time .. 

Unless otherwise specified herein, each day that prohibited conditions are maintained shall constitute a 
separate offense. The application of the penalty provided in the paragraph above shall not be held to prevent the 
enforced removal or correction of prohibited conditions. Proceedings to accomplish such removal or corrections 
are hereby authorized. 

(2) lilly person who violates aoy of the provisions of this chapter, or the California Fire Code hereby 
adopted, or fails to comply with aoy order made thereunder, or who shall build in violation of any detailed 
statement of specifications or plans submitted and approved thereunder or any certificate or pennit issued 
thereunder and from which no appeal has been taken, or who shall fail to comply with such an order as affIrmed or 
modified by the Board of Appeals as constituted pursuant to the section of the Califomia Fire Code, or by a court 
of competent jurisdiction within the time fixed herein, shall severally for each and every such violation and non
compliance respectively be subject to adrniIristrative action as set forth in Chapters 8 and 9 of Title I of the Santa _ 
Maria Municipal Code. The imposition of one (I) penalty for one (I) violation shall not excuse the violation to • 
continue and all such persons shall be required to correct or remedy such violations or defects within a reasonable 
length of time. 

14 



• 

Unless otherwise specified herein, each day that prohibited conditions are maintained shall constitute a 
separate offense. The application of the penalty provided in the paragraph above shall not be held to prevent the 
enforced removal or correction of prohibited conditions. Proceedings to accomplish such removal or corrections 
are hereby authorized. 

SECTION 27. Subsection (a) of Section 9-3.04 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

(a) Removal of Obstructions. The Fire Chief and his/her authorized representatives shall have the power 
and authority to remove or cause to be removed, without notice, any vehicles, vessels, or thing parked or placed in 
violation of any or all sections of the California Fire Code. The owner of any items so removed shall be 
responsible for all towing, storage and other charges connected therewith. 

SECTION 28. Subsection b)(1) of Division I of Section 9-3.05 of the Santa Maria Municipal 
Code is hereby amended to read as follows: 

(b) Fireworks-Definitions. (See California Code of Regulations, Title 19, Article 2, Section 980.) 
(I) Manufacturing. The manufacturing of fireworks is prohibited except when licensed by the 

California State Fire Marshal and permitted by the Santa Maria Fire Department. For the purpose of this chapter, 
the altering of any firework from its original design shall be considered manufacturing. 

SECTION 29. The heading, "subsection (a)" of Section 9-3.05 of the Santa Maria Municipal 
Code is hereby repealed: 

SECTION 30. Subsections (2), (4), 5(E), (5)(F), (5)(G) and (5)(L) of Division II of Section 9-
3.05 of the Santa Maria Municipal Code are hereby amended to read as follows: 

(2) Date and Hours of sale, possession and use. 
(A) 4th of July. Safe and sane fireworks may be sold aod used during the period beginning at twelve 

noon (12:00 p.m.) on the 28th day of June and ending at twelve rnidnight (12:00 a.m.) on the 5th day of July each 
year pursuant to the provisions of Section 12599, California Health aod Safety Code. Daily opening and closing 
hours of each stand are optional as long as they fall within the times specified above. 

(B) Times other than 4th of July. Safe and sane fireworks, as defmed by Section 12529 of the 
California Health and Safety Code, may be used at celebrations during the year other than the 4th of July provided 
that proper licenses and permits are obtained as indicated below. 

(4) Perrnit-Required. 
(A) 4th of July: No person or organization shall sell or offer for sale any fireworks of any kind 

during the 4th of July period without having applied for aod received a permit from the Saota Maria Fire 
Department. 

(B) Other: 
(1) No person or organization shall use, fire, or shoot any safe and sane fireworks at any 

time other than the 4th of July period without first having applied for and received a permit from the Santa Maria 
Fire Department. 

(2) No person shall sell, use, fire, shoot or possess aoy fireworks not labeled "safe and sane" 
at any time without having first applied for and received a permit from the Santa Maria Fire Department. 

(5) Permit-Issuance. 
(E) If the number of applications exceeds the number of permits to be issued, the permittees during 

the preceding year shall have fIrst priority for the available permits. Those organizations applying that are beyond 
the maximum number of permits issued may be put on a waiting list maintained by the Santa Maria Fire 
Department, if they so request . 

EXCEPTIONS: Any priority permittee wbo fails to operate and any priority permittee who violates any rule, 
ordinance, regulation, or law while operating a fIreworks stand in anyone (1) year sball be deemed to have 
wilhdrawn from the fIreworks sale program. Applicants wbo are deemed to have withdrawn from the program may 
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apply in writing to the Fire Chief for reinstatement. The applicant shalI be returned to the program on the waiting ... 
list upon demonstrating that failure to timely submit was due to excusable neglect and the applicant otherwise ,., 
meets the qualifications of this Code. 

(F) Permits-Application. All applicants for a permit to sell fIreworks shall: 
(1) Submit a written application to sell fIreworks on the form provided by the City. 
(2) Submit a copy of a certifIcate of insurance in the amount of one million dolIars 

($1,000,000) for public liability and property damage, indicating riders attached to the policy designating tbe City 
of Santa Maria as an additional insured. 

(3) Submit a "Letter of Permission" signed by the property owners or their 
authorized agent permitting the organization to erect a fireworks stand on the owner's property. 

(4) Complete and submit all required paperwork to the Santa Maria Fire 
Department on or before June 5'" for sales to commence during the period June 28'" to July 4'" of the same year. 
Failure to submit a complete application package by June 5'" shall be deemed a withdrawal from the fIreworks sale 
program. Applicants who are deemed to have withdrawn from the program may apply in writing to the Fire Chief 
for reinstatement. The applicant shall be returned to the program on the waiting list upon demonstrating that failure 
to timely submit was due to excusable neglect and the applicant otherwise meets the qualifications of this Code. 

(G) Meeting. A representative of each permittee organization shall attend a meeting to be held 
during June of every year. At this meeting, safety practices, legal issues, and explanation of the laws, rules, and 
regulations will he discussed and the permits will be paid for and issued. Wholesale distributors, or their bona fide 
agents, shall also be present at this meeting. Failure to attend this meeting shall be deemed a withdrawal from the 
fIreworks sale program. Applicants who are deemed to have withdrawn from the program may apply in writing to 
the Fire Chief for reinstatement. The applicant shall be returned to the program on the waiting list upon 
demonstrating that failure to attend was due to excusable neglect and the applicant otherwise meets the 
qualifications of this Code. 

The wholesale distributors shall furnish the Santa Maria Fire Department a list of nameS of the 
organizations and the narne, address, and phone number of the individual in each organization who is responsible 
for the retail sales of the fIreworks. This list will be used to send the appropriate letters and application forms to the e 
current list of permit applicants. The list shall be in the possession of the Santa Maria Fire Department no later 
than May 15th of each year so the appropriate letter and forms may be sent to the permit applicants in a timely 
fashion. 

(L) Violations. Persons violating any provision of this division shall be deemed guilty of a 
misdemeanor, al'd upon conviction thereof shall be punished hy a fine not to exceed one thousand dollars ($1000), 
or by imprisonment in the county jail for a period not exceeding six (6) months, or both such fme and 
imprisonment. 

SECTION 31. This Ordinance shall be in full force and effect thirty (30) days after its 
passage. Within fifteen days following its passage, the City Clerk shall cause this Ordinance to 
be published in a newspaper of general circulation in accordance with State Law; or when 
deemed necessary due to the length or complexity or the Ordinance, cause a summary of the 
Ordinance to be prepared and published at least five days prior to the City Council meeting at 
which the proposed Ordinance is to be adopted. If a summary is published at least five days 
prior to the City Council meeting at which the proposed Ordinance is to be adopted, then within 
15 days after adoption of the Ordinance the City Clerk shall publish a summary of the 
Ordinance with the names of those City Council Members voting for and against the Ordinance 
and shall post a certified copy of the full text of such adopted Ordinance along with the names 
of those City Council Members voting for and against the Ordinance. 

SECTION 32. Transitional Clause. Any claim that would have been timely if presented 
on the day before this Ordinance becomes effective which claim would be untimely under the 
requirements of the this Ordinance may, notwithstanding this Ordinance, be presented not later 
than the 45 th day after the adoption of this Ordinance. e 
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• 

• 

INTRODUCED at a regular meeting of the City Council held this day of 16th day of May, 
2007, and PASSED AND ADOPTED at a regular meeting held June 5, 2007, by the following 
roll call vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

ATTEST: 

Chief Deputy City Clerk 

STOFORM: 

:---+-IIMtJF-~~~~ 
CONTENTS: 

BY: -----=----:--
DepartmentlIead 

BY:~ CitageT 

Mayor 
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