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FOR COUNCIL MEETING OF JUNE 5, 2007 

COUNCIL AGENDA REPORT 

June 5, 2007 

TO: City Council 

FROM: City Attorney 
Prepared by: Wendy Stockton, Senior Deputy City Attorney 

SUBJECT: SECOND READING, TECHNICAL AMENDMENTS TO THE SANTA 
MARIA MUNICIPAL CODE; UPDATE TO PARADE AND MASSAGE 
ORDINANCES 

RECOMMENDATIONS: 

That the City Council adopt on second reading: 
1. An ordinance making technical amendments to the Santa Maria Municipal 
Code; 
2. An ordinance updating the City's parade regulations; and 
3. An ordinance updating the City's massage regulations. 

That the City Council approve a resolution setting a fee for processing of massage 
• practitioner permits. 

• 

BACKGROUND: 

The City Council introduced ordinances making technical amendments to the Santa 
Maria Municipal Code and updating the parade and massage ordinances on May 15, 
2007. 

DISCUSSION: 

The proposed technical amendments ordinance would: 

• Provide for attorney's fees per statute. This update is consistent with the court's 
holding in the recent case of City of Monte Sereno v. Padgett 2007 Daily Journal 
DAR. 5547 (April 25, 2007); 

• Revise the list of who can issue citations to appear in court. The revision would 
add Fire Prevention Inspectors to the list; 

• Change the personnel ordinance to accommodate 32-hour positions; 
• Update the requirements for making liability claims. The City's existing claims 

procedures are modern; however, representatives from the City Attorneys' 
Department of the League of California Cities have recommended that a 
standard ordinance be adopted; 

• Update the City's business licensing ordinance to correspond with the software 
program currently used for business licensing. The current software program 
cannot produce one business license for two locations; 

• Require 10-days' advance application for a circus permit; 
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• Regulate the permissible number of fowl in a residential area using a specified • 
nuisance standard. This change was requested by Code Compliance in 
response to requests from members of the public; 

• Make bicycle ordinance violations infractions (currently they are misdemeanors, 
a penalty that appears to be too harsh in practice); 

• Update definitions and permissible device types in the cross-connection 
ordinance to provide additional flexibility with no loss of potability; and 

• Update and clarify terminology in the Fire Code pertaining to the name of the 
code and fireworks. 

The proposed parade ordinance would: 
• Define parades and assemblies; 
• With stated exceptions, including funerals because of preemptive State law, 

require permits for parades and assemblies; 
• Require detailed permit applications to be submitted by an applicant to the City 

Manager two or three days before the event. This time frame is difficult for staff 
review (staff had requested six days); however, this period was the longest that a 
court has upheld; 

• Require prompt City Manager approval or denial, with notice, according to 
specified criteria; 

• Prohibit discrimination; 
• Specify detailed contents of a permit; 
• Require applicants to pay City costs of the parade, but only insofar as the 

Council establishes those costs in advance; 
• Prohibit interference; and 
• Include prohibitions and a violation/penalties and severability clause. 

The proposed massage ordinance would: 
• Divide administration of the ordinance between Administrative Services and 

Police Departments; 
• Define terms; 
• With some exceptions, require permits for massage practitioners. The ordinance 

would set a high standard for receipt of a permit (i.e., certification by the National 
Certification Board for Therapeutic Massage and Bodywork, that includes 500 
hours of training). For that reason, the ordinance also provides for temporary 
permits of up to two years to allow practitioners with 250 hours of instruction to 
become Nationally certified. This high standard is supported by the Police 
Department and is followed by many cities across California and the Nation; 

• Provide for permit revocation; 
• Initiate a separate system of permitting for massage establishments and 

services, containing health and safety requirements for structures and 
operations; 

• Assign responsibility for obtaining permits to various persons. Per police 
request, property owners are responsible parties in several situations; 

• Provide for revocation of these permits; 
• Describe authority for conducting inspections of massage establishments; 
• Provide for hearings, administrative rules, enforcement, and administration of 

any existing permits; and 
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• State the Council's intention that any invalid portion of the ordinance be 
severable. 

At the Council's May 15th meeting, staff was directed to provide information about how 
the Police Department would enforce the ordinance when it first becomes effective. 
Typically, the police begin enforcement of new ordinances by educating those affected 
by a new ordinance and proceeding to issuance of warnings. Issuance of citations 
would typically occur only after completion of such an educational period. The police 
can provide additional information on the details of the education process if Council 
desires at the meeting. 

Staff also recommends that the Council adopt a resolution setting an application fee for 
review of massage practitioner licenses. Such processing fees are legally permissible 
provided that the amount collected does not exceed the cost to provide the service. 
Staff requests that Council set a fee in the amount of $124.10. This amount mirrors the 
Clerk's application fee for review of a request for certificate of public necessity and 
convenience to operate taxicabs in Santa Maria. It is appropriate in that the staff effort 
necessary to process a massage practitioner license is expected to be similar in nature 
and time to that of a taxicab application. 

Alternatives: 
Council can decline to adopt the ordinances. Gaps and technical problems would 
remain in the Municipal Code. The parade ordinance would retain existing sections that 
do not reflect modern legal interpretations. The police would continue to be unable to 
take effective action against illicit massage operations using the Municipal Code. 

Fiscal Considerations: 
When the Code contains technical or substantive defects, staff must spend 
considerable, unproductive time determining ways to reach the goals of the Code and 
the City despite the defects. 

Impact to the Community: 
A consistent, complete and well-written Municipal Code is a user-friendly document for 
community residents, visitors, and City staff. 

~t 
L..----

Wendy Stockton 
SENIOR DEPUTY CITY ATTORNEY 
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ORDINANCE NO. 2007-09 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SANTA MARlA, 
CALIFORNIA, AMENDING CHAPTER 8-4 OF THE SANTA MARlA MUNICIPAL CODE, 

RELATING TO PARADES AND ASSEMBLIES 

SECTION 1. Chapter 8·4 of the Santa Maria Municipal Code is hereby amended to read as 
follows: 

CHAPTER 8·4 PARADES AND ASSEMBLIES 

Section 8-4.01. D~finitions. 
As used in this chapter: 
(a) nParade" means any march, demonstration, procession, motorcade, or promenade consisting of persons, 

animals, or vehicles, or a combination thereof, having a common pwpose, design, destination, or goal, upon any 
public place, which parade, march, demonstration, procession, motorcade, or promenade does not comply with 
normal and usual traffic tegulations or control.(b) "Assembly" means any meeting, demonstration, picket line, 
rally, gathering, or group other than a parade, as defined in subsection (a), that substantially inhibits the usual flow 
of pedestrian or vehicular travel on a public right of way or in a public place or: (i) is comprised of one hundred fifty 
or more persons, animals, or vehicles, or a combination thereof; (ii) has a conunon purpose, design, or goal; and (iii) 
is located upon any public street, sidewalk, alley, park, or other public place or occupies any public area. 

(c) "City Manager" means the City Manager of Santa Maria, or a person designated by the City Manager to act 
in his or her place. 

Section 8·4.02. Permit required. 
No person shall engage in, conduct, or carry on the activity of a parade or assembly without a permit issued 

under the provisions of this chapter. 

Section 8-4.03. E.emptions. 
The permit application provisions of this chapter shall not apply to the following 

(a) Funeral processions. 
(b) Spontaneous parades or assemblies occasioned by news or affairs coming into public knowledge within 

three days of such parade or assembly; provided, however, that the organizers thereof give written notice to the City 
at least twenty· four homs prior to such parade or assembly. Such written notice shall contain all of the following 
information: 

(I) The name, address and telephone number of the person or persons seeking to conduct the parade or 
assembly. This person or these persons shall be considered a permittee for the purposes of this chapter; 
(2) The name, address and telephone number of the headquarters of the organization, if any, and ofthe 
organizer or responsible head of such organization by whom or on whose behalf the parade or assembly is 
proposed to be conducted; 
(3) The name, address and telephone number of the person who will chair the parade or assembly and 
who will be responsible for its conduct; 
(4) The lOCation and date of the proposed parade or assembly, including the assembly area, disbanding 
area, and the rOllte to be traveled; 
(5) An estimate of the approximate number of persons who will be participating in the parade or 
assembly and an estimate of the approximate number of persons who will be observing the parade or 
assembly; 
(6) The time at which the parade or assembly will start and conclude; 
(7) The type of security or other arrangements that will be provided to assure that participants are 
properly directed. 

(c) The City Manager may deny permission to conduct the parade or assembly within eighteen hours of the 
submission of the notice pursuant to subsection (b) of this section if the City Manager makes a finding requiring 
denial pursuant to Section 8-4.05. If the City Manager makes a finding requiring denial pursuant to that subsection, 
the City Manager shall inunediately provide notice of the denial, including the reason for the denial, by telephone to 
the permitree and shall also provide written notice of the denial including the reason for the denial. If the permittee 
provides a fax number and/or email address for the purpose of receiving notices, the City Manager shall provide 
written notice of the denial by fax and/or email immediately upon making the denial decision. , 



Section 8-4.04. Application for permit. 
(a) A person seeking issuance of a permit pursuant to this chapter shall file an application with the City 

Manager, on fonns supplied by the city. 
(b) The application shall be filed with the City Manager not less than two days prior to the date of parades or 

assemblies not requiring a fire permit, and not less than three days prior to the date of parades or assemblies 
requiring a fire permit. 

(c) An application shall include the following information and other information requested by the form that the 
City Manager determines to be reasonably necessary to allow the City to process the application and to serve the 
purposes of this ordinance: 

(I) The name, address and telephone number of the person or persons seeking to conduct the parade or 
assembly; 
(2) The name, address and telephone number of the headquarters of the organization, ifany, 
and of the organizer or responsible head of such organization by whom or on whose behalf the parade or 
assembly is proposed to be conducted; 
(3) The name, address and telephone number of the person who will chair the parade or assembly and 
who will be responsible for its conduct; 
(4) The location and date of the proposed parade or assembly, including the assembly area, disbanding 
area, and the route to be traveled; 
(5) An, estimate of the approximate number of persons who will be expected to participate in the 
parade or assembly and an estimate of the approximate number of persons expected to observe the parade 
or assembly; 
(6) The times when the parade or assembly will start and conclude; 
(7) The type of security or other arrangements that will be provided to ensure that participants are 
properly directed as to the approved parade route or assembly area; 
(8) The minimum and maximum speeds that the parade is to travel, if vehicles are included, and the 
maximum number of platoons or units, if any, in the parade or assembly and the maximum and minimum 
distance to be maintained between the units of such parade or assembly; 
(9) The maximum length of such parade or assembly in miles or fractions thereof; 
(10) The number and type of vehicles, ifany, in the parade or assembly; 
(II) Whether the participants in the parade or assembly are expected to wear masks; 
(12) A statement signed by the person seeking the permit that the permittee agrees to defend, protect, 
indemnify and hold the city, its officers, employees, agents, and volunteers free and harmless from and 
against any and all claims, damages, expenses, loss or liability of any kind or nature whatsoever arising out 
of, or resulting from, the alleged acts or omissions of permittee, or its officers, agents, or employees in 
connection with the permitted event or activity; and the permit shall expressly provide that the pennittee 
shall, at pennittee's own cost, risk and expense, defend any and all such claims and all legal actions that 
may be commenced or filed against the city, its officers, agents, employees, or volunteers, and that the 
pemrittee shall pay any settlement entered into and shall satisfy any judgment that may be rendered against 
the city, its officers, agents, employees, or volunteers with respect to such a claim; and 
(13) If assembly disbanding is to be conducted on private property, the applicant must submit with the 
application proof of the property owner's pennission for the property to be used for that purpose. 

(d) Within twenty-four hours after the submission of the application, the City Manager must notify the 
applicant, in writing. 'whether the application is complete. If no such timely notice is given, the application will be 
deemed to be complete. 

Section 8-4.05. Criteria for approval or denial. 

(a) The following criteria shall apply to issuance or denial of a parade or assembly penni!. 
(b) The pemrit shall be issued by the City Manager unless slbe finds that: 

(I) The information contained in the application is false or intentionally misleading; or 
(2) The parade or assembly is proposed for the same tiroe and location as another parade or assembly, 
with the first filed of two or conflicting applications otherwise entitled to approval under this chapter to be 
approved and the later-filed application denied; or 
(3) The proposed route or location of the parade or assembly traverses a street or other public right-of
way that was scheduled for maintenance, construction or repair prior to the application for that parade or 
assembly pennit and the conduct of the parade or assembly would interfere with such maintenance, 
construction :or repair or the maintenance, construction or repair would represent a threat to the health or 
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safety of the participants in the parade or assembly, in which case the City Manager shall inform the 
applicant of other suitable routes and invite an amended application to use such a route; or 
(4) The proposed area for the assembly or for the set-up or dispersal of a parade could not physically 
accollJIllodate the number of participants expected to participate in the parade or assembly, as reflected in 
the application completed and submitted pursuant to the requirements of this chapter; or 
(5) The parade would result in a violation of any federal, state or local law or regulation. 

Upon making any finding set forth in this subsection, the City Manager shall deny the permit application and 
give notice as required by Section 8-4.07 of this chapter. 

(c) As a condition of the issuance of a permit under the provisions of this chapter, the City Manager may 
require that a parade or assembly be limited to a portion of the width of the street or right-of-way upon which the 
applicant seeks to conduct the parade or assembly (such as a particular traffic lane or a sidewalk) or require that the 
parade or assembly relocate so as to avoid unsafe conflicts with velricular travel; provided, that such limitation does 
not limit or interfere with the conduct of the parade or assembly or cause the parade or assembly to violate any other 
provision of this chapter or any other federal, state or local law or regulation. 

Section 8-4.06. Nondiscrimination. 

The City Manager shall consider each application upon its merits and shall not discriminate in granting or 
denying applications, and shall not deny any permit based upon political or religious grounds, the content of any 
message associated with the parade or assemhly, or any other reason not expressly stated in this chapter. 

Section 8-4.07. Notice of Issuance or denial of permit. 

(a) The City Manager shall approve or deny the permit application and shall provide notice to the applicant of 
the action taken by telephone and by written notice sent via mail and by fax and/or email, if the applicant provides a 
fax number or email address, witlrin the following time limitations: 

(1) If the permit is sought under the provisions of Section 8-4.04(b) and a fire permit is required, 
within two days after submission of the application. 
(2) If the permit is sought under the provisions of Section 8-4.04(h) and no fire permit is required, 
witlrin twenty-four hours after submission of the application. 

(b) If the permit is denied, the notice of denial shall set forth the reasons for denial. A copy of the notice of 
denial shall be delivered to the City Attorney by fax or email. 

(c) The decision of the City Manager to approve, conditionaIly approve, or deny a permit shall be fmal except 
for judicial review. 

Section 8-4.08. Content of permit. 

(a) The City Manager shall set forth in each permit the following information if and as as that information is set 
forth in the approved application: 

(1) The name, address and telephone number of the person to whom the permit is issued; 
(2) The names, addresses and telephone numbers of the sponsoring organization, if any; 
(3) The name, address and telephone number of the chairperson of the parade or assembly; 
(4) The date for wlrich the parade or assembly is scheduled; 
(5) The assembly area for the parade or assembly; 
(6) The starting and ending time for the parade or assembly; 
(7) The minimum and maximum speeds at wlrich the parade is to progress, if velricles are to be used; 
(8) The route wlrich the parade or assembly wiIl take; 
(9) The maximum number of platoons or units, if any, in the parade or assembly and the maximum and 

minimum distance to be maintained between the units of such parade or assembly; 
(10) The maximum length of such parade or assembly in miles or fractions thereof; 
(I I) The disbanding area for the parade or assembly; 
(12)The number and type of vehicles, if any, in the parade or assembly; 
(13) Whether any participants in the parade or assembly are expected to wear masks; 
(l4)The type of security or other arrangements that will be provided to ensure participants are properly 

directed as to the approved parade route or assembly area; and ' 
(15) Any condition imposed pursuant to Section 8-4.05(c) 
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(b) The information requested by Section 8-4.04(c)(II) and required to be reflected in a pennit by Section 8-
4.08(a)(13) is for the information of law enforcement only and is not to be construed as pennission for, or a 
restriction on, the use of masks by any person for expressive purposes. 

(c) A copy of each pennit shall be kept upon the person in charge of the parade or assembly at the parade or 
assembly site at all times during the parade or assembly, including during assembly and dispersal. The pennittee 
shall advise all participants in the parade or assembly of the terms and conditions of the pennit prior to the 
commencement of the parade or assembly. 

Section 8-4.09. City's traffic control costs to be paid by person or organization responsible for parade or 
assembly. 

A pennittee under the provisions of this chapter shall reimburse the city for all traffic control costs incurred in 
connection with diverting traffic due to the closure of streets to accommodate a parade or assembly. These costs 
shall be established from time to time by the city council by resolution prior to the date of any event to which those 
costs will be charged. No fee shall be charged based upon the need for security or increased police protection due to 
the content of any message associated with the parade or assembly. 

Section 8-4.10. Interference with parade or assembly prohibited. 
No person shall knowingly join or participate in any parade or assembly conducted under pennit from the city, 

in violation of any of the terms of said pennit, nor knowingly join or participate in any pennitted parade or assembly 
without the consent of the pennittee, nor in any manner interfere with its progress or orderly conduct. 

Section 8-4.11. Prohibitions. 
The following p~ohibitions shall apply to all parades and assemblies: 
(a) It shall be unlawful for any person to carry any sign, poster, plaque, or notice, unless such sign, poster, 

plaque, or notice is constructed solely of a cloth, paper, plastic, cardboard or any similar, lightweight, flexible 
material no greater than one-quarter inch in thickness. 

(b) It shall be unlawful for any person to ride, drive, or cause to be ridden or driven any animal or any animal
drawn vehicle upon any public street, unless specifically authorized by a pennit. 

(c) It shall be unlawful for any person to carry, possess or wear any gas mask or similar device designed to 
filter air breathed and that would protect the respiratory tract and face against irritating, noxious or poisonous gases 
lawfully used by public safety officers for the control of unlawful gatherings. 

(d) It shall be unlawful for any person to fail to abide by the instructions of a traffic control officer given for 
the purpose of accommodating traffic, including emergency vehicles, through and across the route or location of a 
parade or assembly. 

Nothing in this section shall prohibit a disabled person from using equipment, a service animal or other item 
necessary so that the person may participate in a parade or assembly. 

Section 8-4.12. Violation. 
Any intentional violation of this chapter or the terms or conditions of a parade or assembly permit by a 

pennittee or a participant in a parade or assembly is a misdemeanor punishable pursuant to Chapter 1-6 of this Code, 
including, without limitation, the authority of the City Attorney to prosecute any violation as an infraction pursuant 
to Section 1-6.02. 

SECTION 2. Severability. 
If any of the provisions of this Chapter or the application thereof to any person or circumstance 
is held invalid, the remainder of this Chapter, including the application of such part or provisions 
to persons or circumstances other than those to which it is held invalid, shall not be affected 
thereby and shall continue in full force and effect. To this end, the provisions of this Chapter are 
severable. 

SECTION 3. This Ordinance shall be in full force and effect thirty (30) days after its passage. 
Within fifteen days following its passage, the City Clerk shall cause this Ordinance to be 
published in a newspaper of general circulation in accordance with State Law; or when deemed 
necessary due to the length or complexity or the Ordinance, cause a summary of the Ordinance 
to be prepared and published at least five days prior to the City Council meeting at which the 
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proposed Ordinance is to be adopted. If a summary is published at least five days prior to the 
City Council meeting at which the proposed Ordinance is to be adopted, then within 15 days 
after adoption of the Ordinance the City Clerk shall publish a summary of the Ordinance with the 
names of those City Council Members voting for and against the Ordinance and shall post a 
certified copy of the full text of such adopted Ordinance along with the names of those City 
Council Members voting for and against the Ordinance. 

INTRODUCED at a regular meeting of the City Council held this 16th day of May, 2007, and 
PASSED AND ADOPTED at a regular meeting held June 5, 2007, by the following roll call 
vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

Mayor 
ATTEST: 

Chief Deputy City Clerk 

BY:~1M~~~raY.o or City 

CONTENTS: 

BY: _______ _ 

Department Head 

BY:~ c;tyage;: 
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