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FOR COUNCIL MEETING OF JUNE 5, 2007 

COUNCIL AGENDA REPORT 

June 5, 2007 

TO: City Council 

FROM: City Attorney 
Prepared by: Wendy Stockton, Senior Deputy City Attorney 

SUBJECT: SECOND READING, TECHNICAL AMENDMENTS TO THE SANTA 
MARIA MUNICIPAL CODE; UPDATE TO PARADE AND MASSAGE 
ORDINANCES 

RECOMMENDATIONS: 

That the City Council adopt on second reading: 
1. An ordinance making technical amendments to the Santa Maria Municipal 
Code; 
2. An ordinance updating the City's parade regulations; and 
3. An ordinance updating the City's massage regulations. 

That the City Council approve a resolution setting a fee for processing of massage 
• practitioner permits. 

• 

BACKGROUND: 

The City Council introduced ordinances making technical amendments to the Santa 
Maria Municipal Code and updating the parade and massage ordinances on May 15, 
2007. 

DISCUSSION: 

The proposed technical amendments ordinance would: 

• Provide for attorney's fees per statute. This update is consistent with the court's 
holding in the recent case of City of Monte Sereno v. Padgett 2007 Daily Journal 
DAR. 5547 (April 25, 2007); 

• Revise the list of who can issue citations to appear in court. The revision would 
add Fire Prevention Inspectors to the list; 

• Change the personnel ordinance to accommodate 32-hour positions; 
• Update the requirements for making liability claims. The City's existing claims 

procedures are modern; however, representatives from the City Attorneys' 
Department of the League of California Cities have recommended that a 
standard ordinance be adopted; 

• Update the City's business licensing ordinance to correspond with the software 
program currently used for business licensing. The current software program 
cannot produce one business license for two locations; 

• Require 10-days' advance application for a circus permit; 
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• Regulate the permissible number of fowl in a residential area using a specified • 
nuisance standard. This change was requested by Code Compliance in 
response to requests from members of the public; 

• Make bicycle ordinance violations infractions (currently they are misdemeanors, 
a penalty that appears to be too harsh in practice); 

• Update definitions and permissible device types in the cross-connection 
ordinance to provide additional flexibility with no loss of potability; and 

• Update and clarify terminology in the Fire Code pertaining to the name of the 
code and fireworks. 

The proposed parade ordinance would: 
• Define parades and assemblies; 
• With stated exceptions, including funerals because of preemptive State law, 

require permits for parades and assemblies; 
• Require detailed permit applications to be submitted by an applicant to the City 

Manager two or three days before the event. This time frame is difficult for staff 
review (staff had requested six days); however, this period was the longest that a 
court has upheld; 

• Require prompt City Manager approval or denial, with notice, according to 
specified criteria; 

• Prohibit discrimination; 
• Specify detailed contents of a permit; 
• Require applicants to pay City costs of the parade, but only insofar as the 

Council establishes those costs in advance; 
• Prohibit interference; and 
• Include prohibitions and a violation/penalties and severability clause. 

The proposed massage ordinance would: 
• Divide administration of the ordinance between Administrative Services and 

Police Departments; 
• Define terms; 
• With some exceptions, require permits for massage practitioners. The ordinance 

would set a high standard for receipt of a permit (i.e., certification by the National 
Certification Board for Therapeutic Massage and Bodywork, that includes 500 
hours of training). For that reason, the ordinance also provides for temporary 
permits of up to two years to allow practitioners with 250 hours of instruction to 
become Nationally certified. This high standard is supported by the Police 
Department and is followed by many cities across California and the Nation; 

• Provide for permit revocation; 
• Initiate a separate system of permitting for massage establishments and 

services, containing health and safety requirements for structures and 
operations; 

• Assign responsibility for obtaining permits to various persons. Per police 
request, property owners are responsible parties in several situations; 

• Provide for revocation of these permits; 
• Describe authority for conducting inspections of massage establishments; 
• Provide for hearings, administrative rules, enforcement, and administration of 

any existing permits; and 
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• State the Council's intention that any invalid portion of the ordinance be 
severable. 

At the Council's May 15th meeting, staff was directed to provide information about how 
the Police Department would enforce the ordinance when it first becomes effective. 
Typically, the police begin enforcement of new ordinances by educating those affected 
by a new ordinance and proceeding to issuance of warnings. Issuance of citations 
would typically occur only after completion of such an educational period. The police 
can provide additional information on the details of the education process if Council 
desires at the meeting. 

Staff also recommends that the Council adopt a resolution setting an application fee for 
review of massage practitioner licenses. Such processing fees are legally permissible 
provided that the amount collected does not exceed the cost to provide the service. 
Staff requests that Council set a fee in the amount of $124.10. This amount mirrors the 
Clerk's application fee for review of a request for certificate of public necessity and 
convenience to operate taxicabs in Santa Maria. It is appropriate in that the staff effort 
necessary to process a massage practitioner license is expected to be similar in nature 
and time to that of a taxicab application. 

Alternatives: 
Council can decline to adopt the ordinances. Gaps and technical problems would 
remain in the Municipal Code. The parade ordinance would retain existing sections that 
do not reflect modern legal interpretations. The police would continue to be unable to 
take effective action against illicit massage operations using the Municipal Code. 

Fiscal Considerations: 
When the Code contains technical or substantive defects, staff must spend 
considerable, unproductive time determining ways to reach the goals of the Code and 
the City despite the defects. 

Impact to the Community: 
A consistent, complete and well-written Municipal Code is a user-friendly document for 
community residents, visitors, and City staff. 

~t 
L..----

Wendy Stockton 
SENIOR DEPUTY CITY ATTORNEY 
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ORDINANCE NO. 2007-10 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF SANTA MARIA, CALIFORNIA, 

REPEALING SUBSECTION (d) OF SECTION 4-3.362 
AND SUBSECTIONS (b), (c) AND (d) OF SECTION 4-3.326 OF, 

AND ADDING CHAPTER 4-18 TO, 
THE SANTA MARIA MUNICIPAL CODE, 

REGULATING MASSAGE 

The City Council of the City of Santa Maria, California, does hereby ordain as follows: 

SECTION 1. Subsection (d) of Section 4-3.362 is hereby repealed. 

SECTION 2. Subsections (b), (c) and (d) of Section 4-3.326 are hereby repealed. 

SECTION 3. Chapter 4-18 is hereby added to the Santa Maria Municipal Code, to read as 
follows: 

CHAPTER 4-18. MASSAGE 

Section 4-18.101. Definitions. 
For pwposes of this cbapter: 
(a) "Approved school" or "approved massage school" means a facility that meets minimum standards 

for training and curriculum in massage and related subjects and that is approved by the Bureau For Private 
Postsecondary And Vocational Education pursuant to Section 94915 of the Education Code, by an institution 
accredited pursuant to paragraph (7) of subdivision (b) of Section 94739 of the Education Code, by colleges or 
universities of the state higber education system as defined in Section 100850 of the Education Code, or by a school 
of equal or greater training that is approved by the corresponding agency in another state or accredited by an agency 
recognized by the United States Department of Education. 

(b) "Chief' means the chief of Police, or his or her designee. 
(c) "Director" means the Director of Administrative Services, or his or ber designee. 
(d) "Massage" means the application of a system of structured touch, pressure, movement, and holding 

to the soft tissues of tbe human body with the pwpose of positively affecting the health and well-being of the client. 
The practice includes the external application of water, heat, cold, lubricants, salt scrubs, or other topical 
preparations, and the use of devices that mimic or enhance the actions of the hands. Massage does not include the 
prescription of legend drugs or controlled substances, the diagnosis of illness or disease, or any treatment for which a 
license to practice medicine, chiropractic, physical therapy, or podiatry, or any other profession is required. 
Massage specifically does not include moving a joint beyond an individual's normal physiological range of motion, 
or using a fast, low amplitude thrust. 

"Massage" does not include touching that meets either of the following criteria: (I) It is done as part of 
movement education, energy balancing, or any other technique, profession, or modality in which any soft tissue 
manipulation is incidental to, and not the central aim of, the practice. (2) It is done while engaging in the practice 
of another somatic technique, profession, or modality with established standards and ethics in which a practitioner is 
qualified, provided that those services are not designated or implied to be massage or massage therapy. 

(e) "Massage establishment" means a fixed place of business wbere more than one person engages in or 
carries on, or pennits to be engaged in or carried on, the practice of massage. 

(f) "Massage practitioner" means any individual who, for any monetary consideration whatsoever, engages 
in the practice of massage. The terms ''massage practitioner," "bodywork practitioner" and "massage and bodywork 
practitioner" 3re equivalent. 

(g) "Non-profit organization" means any fraternal, charitable, religious, benevolent, or any other nonprofit 
organization having a regular membership association primarily for mutual social, mental, political, and civic 
welfare, to which admission is limited to the members and guests and revenue accruing therefrom to be used 



exclusively for the benevolent purposes of said organization and which organization or agency is exempt from 
taxation, under the Internal Revenue Laws of the United States as a bona fide fraternal, charitable, religious, 
benevolent, or non-profit organization. 

(h) "Outcall massage service" means any business, not pennitted as a massage establishment or solo 
practitioner massage establishment under the provisions of this Chapter, wherein the primary function of such 
business is to engage in or carry on massage not at a fixed location but at a location designated by the client or 
customer. 

(i) "Pennittee" means the owner, proprietor, manager, or operator of a massage establishment, outcaI1 
massage service, or solo practitioner massage establishment. 

(j) "Person" means any individual, partnership, fInn, association, joint stock company, corporation, or 
combination of individuals of whatever form or character. 

(k) "Solo practitioner massage establishment" means a fixed place of husiness where a person holding an 
massage practitioner permit engages in or carries on, or pennits to be engaged in or carried on, the practice of 
massage. 

Sec. 4-18.102. Permit required for massage practitioner; exemptions. 
(a) It shall be unlawful for any individual to engage in the practice of massage without first obtaining a 

pennit from the Director. 
(b) An individual may receive a pennit as a massage practitioner, as provided in Section 4-12.104. 
(c) A pennit is not required where the individual is a licensed or certificated health care practitioner 

practicing massage as part of his or her health care practice. For purposes of this Section, "health care practitioner" 
shall mean any person who activities are licensed or regulated under Division 2 of the California Business and 
Professions Code or any initiative act referred to in that division. 

(d) A pennit is not required where the individual is a barber, cosmetologist, esthetician, or manicurist 
licensed or certificated pursuant to Division 3, Chapter 10, of the California Business and Professions Code, 
practicing massage as' part of his or her work as a barber, cosmetologist, esthetician, or manicurist and within the 
scope of any relevant state restrictions on the practice of massage by members of those professions. 

(e) An individual practicing massage under the direction ofa non-profit organization, and the organization 
itself are exempt from pennit and license fees under this Chapter, but the individual and the organization must obtain 
the necessary pennits and licenses and otherwise comply with all relevant requirements. 

(I) A pennit is not required where the individual is currently certified under the tenos of preemptive State 
law. 

Sec. 4-18.103. Application for massage practitioner permit; general and advanced practitioners. 
(a) Every applicant for a massage practitioner pennit shall file an application with the Director upon a 

form provided by the Director, and shall pay a non-refundable application fee, as set forth in a resolution adopted 
pursuant to Section 4-18.126. 

(b) The application for a massage practitioner pennit shall set forth, under penalty of perjury, the 
following: 

(I) Name and residence address of the applicant; 
(2) A unique identifYing number from at least one goverrnnent-issued form of identification, such 

as a social se~'urity card, a state driver's license or identification card, or a passport; 
(3) Written evidence that the applicant is at least 18 years of age; 
(4) Applicant's height, weight, and color of hair and eyes; 
(5) Business, occupation, or employment of the applicant for the five years immediately prior to 

the date of application; this information shall include, but not be limited to, a statement as to whether or not 
the applicant, in working as a massage practitioner or bodywork technician or similar occupation under a 
permit or license, has had such pennit or license revoked or suspended, and the reasons therefor; and 

(c) 
following: 

(6) All felony or rnisdemeanor convictions. 
An applicant for a massage practitioner permit shall provide, as part of the application, one of the 

. . 
(1) Evidence of certification under preemptive State law. 
(2) Evidence of certification by the National Certification Board for Therapeutic Massage and 

Bodywork, including but not limited to completion of not less than 500 hours of insttuction. 
(3) If applying for a temporary massage practitioner pennit during the first two years after the 

effective date of this ordinance, the name and address of the approved school for massage attended, the 

2 



• 

• 

dates attended, and the original of the diploma or certificate of graduation awarded the applicant showing 
Ibat the applicant has completed not less than 250 hours of instruction. 
(d) The Director is herehy authorized to require in the application any other information including, but not 

limited to, any information necessary to discover the truth of the matters set forth in the application. 

Sec. 4-18.104. Issuance of massage practitioner permit. 
(a) Within 14 days following a hearing, or, ifno hearing is held, within 60 business days following receipt 

of a completed application for a massage practitioner permit, the Director shall either issue the permit or mail a 
written statement of his or her reasons for denial thereof to the applicant. If the Director takes neither action, the 
permit shall be deemed issued. 

(b) No massage practitioner permit shall be issued if the Director fmds: 
(l) The applicant has provided materially false documents or testimony; or 
(2) The applicant has not complied fully with the provisions of this Chapter; or 
(3) Within five years immediately prior to the date of application, the applicant has had any 

license or permit related to the practice of massage revoked; or 
(4) The applicant has been convicted of any of the following offenses or convicted of an offense 

outside the State of California that would have constituted any of the following offenses if committed within 
Ibe State of California: 

(i) Any felony involving the use of coercion or force and violence upon another person; 
or 

(ii) Any rnisdemeanor sexual battery; or 
(iii) Any offense involving sexual rnisconduct with children; or 
(iv) Any offense requiring registration pursuant to Section 290 of the California Penal 

Code. 
(c) If an application for a massage practitioner permit is denied, within 30 days of the date of receipt of the 

notice of denial, the applicant may appeal the decision by notifying the Director in writing. The notice shall set forth 
in detail Ibe ground or grounds for the appeal. Within 30 days of receipt of the notice of appeal, the Director shall 
conduct a hearing to consider the appeal. At least 10 days prior to the hearing, the Director shall notify the applicant 
of the time and place of the hearing. The Director shall oversee the hearing, provide the applicant an opportunity to 
speak at the hearing, and issue a ruling within 30 days of its conclusion. The Director's ruling shall be fmal. 

Sec. 4-18.105. Temporary massage practitioner permit; trainee permit. 
(a) Upon completion and submission of an application for a massage practitioner pennit as required in 

Section 4-18.103 of this Chapter, and upon payment of all fees for the permit, an applicant may request a temporary 
massage practitioner permit. If requested, the Director shall issue the temporary massage practitioner permit which is 
valid for the period during which the application is under review, but in no event for more than 60 days unless 
extended in writing by the Director before 60 days have elapsed. An extended permit is valid for the period indicated 
on the extension, which period may not exceed 2 years. 

(b) The Director may adopt rules and procedures for issuing trainee permits, not to exceed three months in 
duration, to persons who have otherwise completed an application for a massage practitioner permit and who are 
currently registered in an approved school of massage to fulfill the training requirement. 

Sec. 4-18.106. Massage practitioner license tax. 
For the annual business license tax for massage practitioners, see Section 4-3.326(a). 

Sec. 4-18.107. Revocation of massage practitioner permit. 

fmds: 
(a) The Chief may revoke or suspend any massage practitioner permit, after a public hearing, if the Chief 

(I) The massage practitioner willfully violated any of the provisions of this Chapter; or 
(2) The massage practitioner has provided materially false documents or testimony; or 
(3) Within five years immediately prior to the date of application, the massage practitioner has 

had any license or permit related to the practice of massage revoked; or 
(4) The massage practitioner has violated a rule, procedure or regulation adopted by the Director 

or Chief pursuant to Sections 4-18.105 or 4-18.125. 
(b) Before any hearing is conducted under this Section, the Chief shall provide the massage practitioner at 

least 20 days written notice. The notice shall include the time, place, and grounds for the hearing. If requested by the 
massage practitioner, the Chief shall make available all documentary evidence against him or her no later thao 15 
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days prior to the hearing. At the hearing, the massage practitioner shall be provided an opportunity to refute all 
evidepce against him or her. The Chief shall oversee the hearing and issue a ruling within 20 days of its conclusion. 
The Chiefs ruling sball be fmal. 

(c) The Chief may suspend summarily any massage practitioner pennit issued under this Chapter, 
including but nol limited to a temporary massage practitioner pennit, pending a noticed hearing on revocation or 
suspension when in the opinion of the Chief the public health or safety requires such summary suspension. Any 
affected pennittee shall be given notice of such sununary suspension in writing delivered to said pennittee in person 
or by certified letter at the address specified in the pennittee's application for massage practitioner pennil. 

Sec. 4·18.108. Permit required for a massage establishment, solo practitioner massage establishment, or 
outcaJl massage ser'vice, exemptions. 

(a) It shall be unlawful for any person to engage in, conduct, or carry on, or to pennit to be engaged in, 
conducted, or carried on, in or upon any premises in the City the operation of a massage establishment, solo 
practitioner massage establishment, or outcall massage service without first obtaining a pennit from the Director. 

(b) Hospitals, nursing homes, and other State-licensed health care facilities providing massage services to 
their patients shall not be required to obtain a pennit under this Section, where the services are provided by a 
licensed or certificated health care practitioner or an individual practicing massage under the direction of a health 
care practitioner. For purposes of this Section, "health care practitioner" shall mean any person who activities are 
licensed or regulated under Division 2 of the California Business and Professions Code or any initiative act referred 
to in that division. 

(c) A pennit shall not be required under this Section where the services are provided on the prernises (1) 
by a licensed or certificated health care practitioner or (2) by a barber, cosmetologist, esthetician, or manicurist, 
licensed or certificated pursuant to Division 3, Chapter 10, of the California Business and Professions Code, 
practicing massage as part of his or her work as a barber, cosmetologist, esthetician, or manicurist, and within the 
scope of any relevant state restrictions on the practice of massage by members of those profeSSions. 

(d) A non-profit organization providing massage services on its premises, and the individuals providing 
the IIllIssage services, are exempt from pennit and license fees under this Chapter, but the organization and the 
individuals must obtain the necessary pennits and licenses and otherwise comply with all relevant requirements. 

Sec. 4·18.109. Application for massage establisbment, solo practitioner massage establishment, or outcall 
massage service permit. 

(a) Every applicant for a massage establishment, solo practitioner massage establishment, or outcall 
massage service pennit shall file an application with the Director upon a form provided by the Director and pay a 
non-refundable application fee, as set forth in a resolution adopted pursuant to Section 4-18.126. 

(b) The application shall set forth, under penalty of peIjury, the following: 
(I) The exact nature of the services to be rendered; 
(2) The address of the proposed place of business and facilities thereof 
(3) The number of individuals to be employed by the business, and, in the case of a solo massage 

practitioner establishment, the names of any massage practitioners who shall operate under that pennit; 
(4) The name, residence address, and date of birth of each applicant; 
(5) Any history of previous massage pennits or licenses in Santa Maria or elsewhere, including 

whether any such pennit or license has been revoked and the reasons therefor, for each applicant; and 
(6) All felony or misdemeanor convictions for the applicant. 

(c) The Director is hereby authorized to require in the application any other information including, but not 
limited to, information related to the health, hygiene, and sartitation of the premises and any information necessary to 
confIrm the accuracy of the matters set forth in the application. 

(d) If an applicant for a massage establishment or outcall massage service pennit is a corporation, the 
narne of the corporation shall be set forth exactly as shown in its Articles of Incorporation together with the nameS 
and residence addresses of each of the officers, directors, and each stockholder holding more than ) ° percent of the 
stock of the corporation. If the application is a partnership, the application shall set forth the name and the residence 
address of each of the partners, including limited partners. If one or more of the partners is a corporation, the 
provisions of this ~ection pertaining to corporate applicants applies. The sarne pennit and criminal history 
infonrultion required of individual applicants shall be provided for each officer, director, and stockholder holding 
more than 10 percent of the stock of the corporation, or for each partner, including limited partners. 

(e) In addition to the information required under subsections (b) and (c), an applicant for a solo 
practitioner massage, establishment pennit shall provide proof that he or she holds a current, valid massage 
practitioner pennil issued by the Director under Section 4-18.104. 
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(I) Applicants shall also submit proof of compliance with any applicable requirements of this Code, 
including but not limited to Titles 9 and 12, relating to planning, building and fIre safety. 

Sec. 4-18.110. Facilities necessary for massage establishment. 
No permit to conduct a massage establishment sball be issued unless an inspection by the City's Building 

Official (or that person's designee) reveals that the massage establishment complies with eacb of the following 
requirements: 

(a) Construction of rooms used for toilets, tubs, steam baths, and sbowers shall be made waterproof with 
bard nonabsorbent materials whicb are easily cleaned and shall be installed in accordance with the applicable, 
current building code requirements. Plumbing fIxtures shall be installed in accordance with the applicable, current 
building code requirements. 

(I) For toilet rooms, toilet room vestibules, and rooms containing bathtubs, there shall be a 
waterproof floor covering, whicb will be carried up all walls to a beight of at least fIve incbes. Floors shall 
be coved at the juncture of the floor and wall with a 3/8 inch minimum radius coving. 

(2) Steam rooms and sbower compartments shall have waterproof floors, walls, and ceilings 
approved by the Building Official/designee. 

(3) Floors of wet and dry heat rooms shall be adequately pitcbed to one or more floor drains 
properly connected to the sewer. Dry beat rooms with wooden floors need not be provided with pitched 
floors and floor drains. 

(4) A source of bot water must be available within the vicinity of dry and wet heat rooms to 
facilitate cleaning. 
(b) Toilet facilities sball be provided in convenient locations. When five or more employees or patrons of 

different genders are on the premises at the same time, separate toilet facilities shall be provided. A single toilet sball 
be provided for eacb 1.5 or more persons of the same gender on the premises at anyone time. Urinals may be 
substituted for toilets after one toilet has been provided. Doors to toilet rooms shall open inward and be self-closing, 
unless otherwise required to provide access to persons with a disability. Toilet rooms shall be designated as to the 
gender accommodated therein. 

(c) Lavatories or wasb basins with both hot and cold running water shall be installed in either the toilet 
room or the vestibule. Lavatories or wash basins must have soap in a dispenser and sanitary towels. 

(d) All portions of the massage establishment sball be provided with adequate light and ventilation by 
means of windows or skyligbts with an area of not less than 1/8 of the total floor area, or sball be provided with an 
approved artifIcial light and a mechanical operating ventilating system Wben windows or skyligbts are used for 
ventilation, at least 1/2 of the total required window area shall be operable. To allow for adequate ventilation, 
cubicles, rooms, and areas provided for the use of patrons not served directly by a window, skylight, or mechanical 
system of ventilation shall be constructed so that the beigbt of the partitions does not exceed 75 percent of the floor
to-ceiling beight of the area in whicb they are located. 

(e) All electrical equipment sball be installed and maintained in accordance with the requirements of the 
applicable, current building code requirements. 

Sec.4-18.111. Facilities necessary for solo practitioner massage establishment. 
No permit to conduct a solo practitioner massage establishment shall be issued unless an inspection by the 

City's Building Official (or tbat person's designee) reveals that the solo practitioner massage establishment complies 
with eacb of the following requirements: 

(a) Toilet facilities sball be provided for patrons. 
(b) Rooms used for toilets, tubs, steam baths. and sbowers, including the floors, walls, and ceilings of 

those rooms, shall be constructed from hard, durable, and nonabsorbent materials which are easily cleaned. 
(c) Handwashing facilities shall be provided within or adjacent to toilet rooms and sball be equipped with 

an adequate supply of hot and cold running water under pressure. 
(d) Handwashing facilities shall be readily accessible to the massage practitioner and sball be equipped 

with an adequate supply of bot and cold running water under pressure. 
(e) A room, enclosure, or designated area sball be provided wbere patrons may cbange and store their 

clothes. 
(I) Toilet and dressing rooms and massage rooms shall be provided with at least J08 lux (10 footcandles) 

ofligbt. 
(g) Smootb and cleanable containers sball be provided for soiled linens. 
(h) Adequate and suitable space sball be provided for storage of clean linens, including towels, apparel, 

etc. 
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(i) All portions of the facility used by patrons shall be provided with adequate ventilation. 

Sec. 4-18.112. Referral of permit application to other departments. 
The Director, within 10 days of receiving an application for a pennit to operate a massage establishment or 

solo practitioner massage establishment pennit, shall refer the application to the police, ftre and community 
development departments. Said departments shall inspect the premises proposed to be operated as a massage 
establishment or a solo practitioner massage establishment and shall make written fmdings to the Director 
concerning compliance with codes that they administer. 

The Director shall notify the police, ftre and community development departments of all approved pennit 
applications. 

Sec. 4·18.1 13. Issuance of massage establishment, solo practitioner massage establishment, or outcall 
massage service permit. 

(a) Within 14 days following a hearing, or, if no hearing is held, within 60 business days, following receipt 
of a completed application for a massage establishment, solo practitioner massage establishment, or outcall massage 
service pennit, the Drrector shall either issue a pennit or temporary permit, or mail a written statement of his or her 
reasons for denial thereof to the applicant. If the Director takes neither action, the pennit or temporary pennit shall 
be deemed issued. 

(b) No massage establishment, solo practitioner massage establishment, or outcall massage service permit 
shall be issued if the Director fmds: 

(I) .The applicant has provided materially false documents or testimony; or 
(2) The operation as proposed by the applicant would not comply with all applicable laws 

including, but not limited to, the City's plarming, building and ftre codes or any rule or regulation adopted 
by the Director pursuant to this Chapter; or 

(3) Within ftve years innnediately prior to the date of application, the applicant has had any 
license or permit related to the practice of massage revoked; or 

(4) The applicant, owner of a building proposed to house a massage establishment or solo 
practitioner massage establishment, or any other individual who wiIl be directly engaged in the management 
and operation of the massage establishment, solo practitioner massage establishment, or outcall massage 
service has been convicted of any of the following offenses or convicted of an offense outside the State of 
California that would have constituted any of the following offenses if committed within the State of 
California: 

or 

Code. 

(i) Any felony involving the use of coercion or force and violence upon another person; 

(ii) Any misdemeanor sexual battery; or 
(iii) Any offense involving sexual misconduct with children; 
(iv) Pimping or pandering; or 
(v) Any offense requiring registration pursuant to Section 290 of the California Penal 

(c) The Director may refuse to issue any permit authorized under this Section in any case where there is 
reasonable grounds to determine that the premises or the business will be or are being managed, conducted, or 
maintained in such a manner as to endanger the health or safety of the employees or patrons thereof or to coerce any 
empJoyee to engage in any illegal conduct. 

(d) If an application for a pennit authorized under this Section is deuied, within 30 days of the date of 
receipt of the notice of deuial, the applicant may appeal the decision by notifying the Director in writing. The notice 
shall set forth in detail the ground or grounds for the appeal. Within 30 days of receipt of the notice of appeal, the 
Director shall conduct a hearing to consider the appeal. At least 10 days prior to the hearing, the Director shall notify 
the applicant of the time and place of the hearing. The Director shall oversee the hearing, provide the applicant an 
opportunity to speak at the hearing, and issue a ruling within 30 days of its conclusion. The Director's ruling shall be 
ftnal. 

Sec. 4-18.114. Operating requirements for massage establishment. 
(a) Every portion of a massage establishment, including appliances and apparatus, shall be kept clean and 

operated in a sanitary condition. 
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(b) A room, enclosure, or designated area, which is separate from the toilet, massage room, steam room, or 
other common areas shared by the patrons shall be made available for each employee. Individual lockers within this 
room shall be made available to each employee. Doors to dressing rooms shall open inward and be self closing. 

(c) Every massage establishment shall provide clean laundered sheets and towels and shall launder them 
after each use and store them in a sanitary manner. No towels or sheets shall be laundered or dried in any massage 
establishment unless such massage establishment is provided witb laundry facilities for such laundering and drying. 
The massage establishment sball provide appropriately labeled receptacles for the storage of soiled linens and paper 
towels. The massage establishment shall appropriately bag and dispose of soiled refuse. 

(d) Every massage establishment shall thoroughly clean its wet and dry heat rooms, sbower compartments, 
and toilet rooms each business day. Bathtubs shall be thoroughly cleaned and sanitized after each use. 

(e) Any room in which a massage establishment provides massage services shall not be used for residential 
sleeping purposes. 

Sec. 4-18.115. Responsibility for massage practitioner permit. 
It shall be the responsibility of every permittee for a massage establishment or outcall massage service, or 

the employer of any individual purporting to act as a massage practitioner, or the owner of property used for 
massage, to ensure that such person has obtained a permit pursuant to this Chapter. 

Sec. 4-18.116. Register of employees and those acting as massage practitioners. 
The operator of a massage establishment, solo practitioner massage establishment, or outcall massage 

service must maintain a register of all individuals employed or acting as massage practitioners at the establishment or 
service and their permit numbers. Such register shall be available for inspection by the police department at all times 
during regular business hours. 

Sec. 4-18.117. Employment of persons under the age of 18 prohibited. 
It sball be unlawful for any person or any permittee to employ or hire any individual who is not at least 18 

years of age to engage in the practice of massage or otherwise perform work for a massage establishment or outcall 
massage service. 

Sec. 4-18.118. Display of permit; hours of operation. 
(a) Every permit to operate a massage establishment or solo practitioner massage establishment shall be 

displayed in a conspicuous place within the establishment so that the permit may be readily seen by individuals 
entering the premises. Every permit to operate an outcall massage service must be made available for inspection by 
the police department at all times while providing massage services. 

(b) No massage establishment, solo practitioner massage establishment, or outcalI massage service shall 
operate or provide massage services during the hours between midnight and 7:00 a.m. 

Sec. 4-18.119. Inspection. 
(a) Any member of a department responsible for the administration or enforcement of this Chapter may 

make an inspection of any massage establishment or solo practitioner massage establishment in the City for the 
purpose of determining that the establishment is in compliance with the provisions of this Chapter or for the purpose 
of providing health and safety information to employees of the establishment. The Building Official and Director 
may adopt regulations under Section 4-18.125 governing the use of double doors or other structural devices that 
interfere with reasonable inspections and do not have legitimate safety or security purposes. 

(b) Nothing in this Section shall limit or restrict the authority of a police officer to enter premises licensed 
under this Chapter: (i) pursuant to a search warrant signed by a magistrate and issued upon a showing of probable 
cause to believe that contraband is present or that a crime has been committed or attempted, (ii) without a warrant in 
the case of an emergency or other exigent circumstances, or (iii) as part of any other lawful entry in connection with 
a criminal investigation or enforcement action. 

Sec. 4-18.120. Massage establishment, solo practitioner massage establishment, or outcall massage service 
license tax . 

For the annual business license tax for massage estabHshrnents, solo practitioner massage establishment, or 
outcaIl massage service practitioners, see Section 4-3.326(a). 
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Sec.4-18.121. Revocation of massage establishment, solo practitioner massage establishment, or outcall 
massage service permit. 

(a) The Chief may revoke or suspend any massage establishment, solo practitioner massage establishment, 
or outcall massage service permit, after a hearing, if the Chieffmds: 

(I) The permittee has violated any of the provisions of this Chapter; or 
(2) The permittee has refused to permit any duly authorized City employee to inspect the 

premises or ~e operations therein; or 
(3) The permittee has engaged in any conduct in connection with the operation of the business 

that violates any state or local laws, or, in the case of a massage establishment or outcall massage service 
permit, any employee of the permittee has engaged in any conduct that violates any state or local laws at 
permittee's place of business, and the permittee had or should have had actual or constructive knowledge by 
due diligence of the illegal conduct; or 

(4) In the case of a solo practitioner massage permit, the permittee no longer holds a current, 
valid massage practitioner permit issued by the Director or other applicable authority; or 

(5)' The Chief determines by clear and convincing evidence that such business is being managed, 
conducted, or maintained without regard for public health or the health of patrons, customers, or employees, 
or without due regard to proper sanitation and hygiene; or 

(6) The permittee has violated a rule or regulation adopted pursuant to Section 4-18.125. 
(b) Before any hearing is conducted under this Section, the Chief shall provide the permittee at least 20 

days' written notice. The notice shall include the time, place, and grounds for the hearing. If requested by permittee, 
the Chief shall make available all documentary evidence against permittee no later than \5 days prior to the hearing. 
At the hearing, the permittee shall be provided an opportunity to refute all evidence against him or her. The Chief 
shall oversee the hearing and issue a ruling within 20 days of its conclusion. The Chief's ruling shall be fmal. 

(c) The Chief may suspend summarily any massage establishment, solo practitioner massage 
establishment, or outcall massage service pernrit issued under this Chapter pending a noticed hearing on revocation 
or suspension when in the opinion of the Chief the public health or safety requires such summary suspension. Any 
affected permittee shall be given notice of such summary suspension in writing delivered to said pernrittee in person 
or by certified letter. 

Sec. 4-18.122. Hearings. 
The Director may fix a time and place for a hearing on any application for a pernrit under this Chapter, 

which shall not be held more than 45 days after the receipt of the completed application, or, in the case of a permit to 
operate a massage establishment or solo massage practitioner establishment, more than 30 days after receiving the 
fmdings required under Section 4-\8.\\2 of this Chapter. 

Sec. 4-18.123. Transfer of permit. 
No permit issued under this Chapter shall be transferable. 

Sec. 4-18.124. Existing permits. 
(a) All persons who possess outstanding permits concerning massage on the effective date of this 

ordinance must surrender and exchange any such permits for new permits within 90 days of the effective date of this 
ordinance. Any such surrender and exchange shan be without fee to the pernrittee. From and after the 91st day after 
the effective date of :this ordinance, all pennits not surrendered and exchanged for new pennits shall be void and 
continuance of operation under any such void permits shall be a violation of this Chapter. However, until issuance of 
the new pennit, all existing permits are subject to the rules and regulations in effect at the time of the issuance of the 
permits. 

(\) . A person who possesses an outstanding permit to conduct massage on the effective date of 
this ordinance may exchange that pernrit for a massage practitioner permit. 

(2) A person who possesses an outstanding massage establishment pernrit on the effective date of 
this ordinance may exchange that pernrit for a massage establishment permit under this Chapter. 
(b) Any person practicing massage without a permit on the effective date of this ordinance, or who has 

done so prior to that date, shall be eligible to receive a massage practitioner permit upon satisfying the requirements 
of Sections 4-\8.\ 03, 4-\8.\ 04 and 4-\8.\ 06; or a massage establishment, solo practitioner massage establishment, 
or outcall massage service permit upon satisfying the requirements of the applicable sections of this Chapter. Such 
applicants shall not be disadvantaged or penalized in the permitting process for having practiced massage without a 
pennit prior to the effective date of this ordinance. 
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Sec. 4-18.125. Rules and regulations 
The Director, Building Official or Chief, after a noticed public hearing, may adopt rules and regulations to 

carry out the provisions of this Chapter. Such rules and regulations shall take effect 15 days after the meeting. 
Violation of any such rule or regulation may be grounds for administrative action against the permittee, including 
suspension or revocation of the permit as provided in Sections 4-18.107 and 4-18.121, an administrative fme as 
provided in Title I, Chapter 9, or an administrative penalty as provided in Title I, Chapter 8, but the Chief shall 
whenever possible give the permittee a reasonable opportunity to cure the violation before seeking penaities. 

Sec. 4-18.126. Fees. 
The City Council may by resolution set application fees for the administration of this Chapter. The amount 

of such fees shall not exceed the cost to provide the service for which the fee is imposed. 

Sec. 4-18.129. Violations and penalties. 
The City Council [mds that a violation of this Chapter constitutes a public nuisance and, in addition to any 

other remedy provided by law, is enforceable by means of an injunction sought by the City Attorney. The above 
notwithstanding, violation of any provision of this chapter shall he a misdemeanor, punishable as provided in Title 1, 
Chapter 6 oflhis Code. 

SECTION 4. Severability. 
If any of the provisions of this Chapter or the application thereof to any person or 

circumstance is held invalid, the remainder of this Chapter, including the application of such part 
or provisions to persons or circumstances other than those to which it is held invalid, shall not be 
affected thereby and shall continue in full force and effect. To this end, the provisions of this 
Chapter are severable. 

SECTION 5. This Ordinance shall be in full force and effect thirty (30) days after its passage. 
Within fifteen days following its passage, the City Clerk shall cause this Ordinance to be 
published in a newspaper of general circulation in accordance with State Law; or when deemed 
necessary due to the length or complexity or the Ordinance, cause a summary of the Ordinance to 
be prepared and published at least five days prior to the City Council meeting at which the 
proposed Ordinance is to be adopted. If a summary is published at least five days prior to the 
City Council meeting at which the proposed Ordinance is to be adopted, then within 15 days after 
adoption of the Ordinance the City Clerk shall publish a summary of the Ordinance with the 
names of those City Council Members voting for and against the Ordinance and shall post a 
certified copy of the full text of such adopted Ordinance along with the names of those City 
Council Members voting for and against the Ordinance. 

III 

III 

III 

III 

III 

• II/ 
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INTRODUCED at a regular meeting of the City Council held this 15th day of May, 2007, and 
PASSED AND ADOPTED at a regular meeting held June 5, 2007, by the following roll call 
vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

ATTEST: 

Chief Deputy City Clerk 

BY: Iff' City A 

CONTENTS: 

o FORM: 

. ,5' /1v.:l) 

BY:_--=-__ ---:~_:_-
Department Head 

BY:_--r%l---'-1--+ ____ _ -£Wager-

Mayor 
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RESOLUTION NO. 2007-74 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SANTA MARIA, CALIFORNIA, APPROVING A FEE FOR 

THE PROCESSING OF MASSAGE PRACTITIONER 
LICENSES 

WHEREAS, on June 5, 2007, the City Council of the City of Santa Maria enacted a 
massage ordinance; and 

WHEREAS, the ordinance provides for staff review of applications for massage 
practitioner licenses, which will result in use of public resources to benefit private party 
applicants; and 

WHEREAS, staff has estimated that the time and effort necessary to review 
applications for massage practitioner permits will be substantially the same as to review 
applications for taxicab certificate of public necessity and convenience, and therefore has 
requested that the same fee amount be adopted for review of massage practitioner 
licenses; and 

WHEREAS, the amount of the fee will not exceed the cost to provide the service; 

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of 
Santa Maria, California, as follows: 

1) A fee in the amount of $124.10 is hereby approved for the processing of 
massage practitioner licenses, to be collected by the Director of Administrative Services; 
and 

2) This fee may be adjusted on an annual basis to reflect changes in the cost to 
provide the service. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Santa Maria held this 5th day of June, 2007. 

Mayor 

ATIEST: 

APPROVED AS TO FORM 

~~ c::h. ~orney 

City Clerk 

o CONTENTS 

Ci 

Department Head 3G-c 
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