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FOR COUNCIL MEETING OF JUNE 5, 2007 

COUNCIL AGENDA REPORT 

June 5, 2007 

TO: City Council 

FROM: City Attorney 
Prepared by: Wendy Stockton, Senior Deputy City Attorney 

SUBJECT: SECOND READING, TECHNICAL AMENDMENTS TO THE SANTA 
MARIA MUNICIPAL CODE; UPDATE TO PARADE AND MASSAGE 
ORDINANCES 

RECOMMENDATIONS: 

That the City Council adopt on second reading: 
1. An ordinance making technical amendments to the Santa Maria Municipal 
Code; 
2. An ordinance updating the City's parade regulations; and 
3. An ordinance updating the City's massage regulations. 

That the City Council approve a resolution setting a fee for processing of massage 
• practitioner permits. 

• 

BACKGROUND: 

The City Council introduced ordinances making technical amendments to the Santa 
Maria Municipal Code and updating the parade and massage ordinances on May 15, 
2007. 

DISCUSSION: 

The proposed technical amendments ordinance would: 

• Provide for attorney's fees per statute. This update is consistent with the court's 
holding in the recent case of City of Monte Sereno v. Padgett 2007 Daily Journal 
DAR. 5547 (April 25, 2007); 

• Revise the list of who can issue citations to appear in court. The revision would 
add Fire Prevention Inspectors to the list; 

• Change the personnel ordinance to accommodate 32-hour positions; 
• Update the requirements for making liability claims. The City's existing claims 

procedures are modern; however, representatives from the City Attorneys' 
Department of the League of California Cities have recommended that a 
standard ordinance be adopted; 

• Update the City's business licensing ordinance to correspond with the software 
program currently used for business licensing. The current software program 
cannot produce one business license for two locations; 

• Require 10-days' advance application for a circus permit; 
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• Regulate the permissible number of fowl in a residential area using a specified • 
nuisance standard. This change was requested by Code Compliance in 
response to requests from members of the public; 

• Make bicycle ordinance violations infractions (currently they are misdemeanors, 
a penalty that appears to be too harsh in practice); 

• Update definitions and permissible device types in the cross-connection 
ordinance to provide additional flexibility with no loss of potability; and 

• Update and clarify terminology in the Fire Code pertaining to the name of the 
code and fireworks. 

The proposed parade ordinance would: 
• Define parades and assemblies; 
• With stated exceptions, including funerals because of preemptive State law, 

require permits for parades and assemblies; 
• Require detailed permit applications to be submitted by an applicant to the City 

Manager two or three days before the event. This time frame is difficult for staff 
review (staff had requested six days); however, this period was the longest that a 
court has upheld; 

• Require prompt City Manager approval or denial, with notice, according to 
specified criteria; 

• Prohibit discrimination; 
• Specify detailed contents of a permit; 
• Require applicants to pay City costs of the parade, but only insofar as the 

Council establishes those costs in advance; 
• Prohibit interference; and 
• Include prohibitions and a violation/penalties and severability clause. 

The proposed massage ordinance would: 
• Divide administration of the ordinance between Administrative Services and 

Police Departments; 
• Define terms; 
• With some exceptions, require permits for massage practitioners. The ordinance 

would set a high standard for receipt of a permit (i.e., certification by the National 
Certification Board for Therapeutic Massage and Bodywork, that includes 500 
hours of training). For that reason, the ordinance also provides for temporary 
permits of up to two years to allow practitioners with 250 hours of instruction to 
become Nationally certified. This high standard is supported by the Police 
Department and is followed by many cities across California and the Nation; 

• Provide for permit revocation; 
• Initiate a separate system of permitting for massage establishments and 

services, containing health and safety requirements for structures and 
operations; 

• Assign responsibility for obtaining permits to various persons. Per police 
request, property owners are responsible parties in several situations; 

• Provide for revocation of these permits; 
• Describe authority for conducting inspections of massage establishments; 
• Provide for hearings, administrative rules, enforcement, and administration of 

any existing permits; and 
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• State the Council's intention that any invalid portion of the ordinance be 
severable. 

At the Council's May 15th meeting, staff was directed to provide information about how 
the Police Department would enforce the ordinance when it first becomes effective. 
Typically, the police begin enforcement of new ordinances by educating those affected 
by a new ordinance and proceeding to issuance of warnings. Issuance of citations 
would typically occur only after completion of such an educational period. The police 
can provide additional information on the details of the education process if Council 
desires at the meeting. 

Staff also recommends that the Council adopt a resolution setting an application fee for 
review of massage practitioner licenses. Such processing fees are legally permissible 
provided that the amount collected does not exceed the cost to provide the service. 
Staff requests that Council set a fee in the amount of $124.10. This amount mirrors the 
Clerk's application fee for review of a request for certificate of public necessity and 
convenience to operate taxicabs in Santa Maria. It is appropriate in that the staff effort 
necessary to process a massage practitioner license is expected to be similar in nature 
and time to that of a taxicab application. 

Alternatives: 
Council can decline to adopt the ordinances. Gaps and technical problems would 
remain in the Municipal Code. The parade ordinance would retain existing sections that 
do not reflect modern legal interpretations. The police would continue to be unable to 
take effective action against illicit massage operations using the Municipal Code. 

Fiscal Considerations: 
When the Code contains technical or substantive defects, staff must spend 
considerable, unproductive time determining ways to reach the goals of the Code and 
the City despite the defects. 

Impact to the Community: 
A consistent, complete and well-written Municipal Code is a user-friendly document for 
community residents, visitors, and City staff. 

~t 
L..----

Wendy Stockton 
SENIOR DEPUTY CITY ATTORNEY 
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RESOLUTION NO. 2007-74 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SANTA MARIA, CALIFORNIA, APPROVING A FEE FOR 

THE PROCESSING OF MASSAGE PRACTITIONER 
LICENSES 

WHEREAS, on June 5, 2007, the City Council of the City of Santa Maria enacted a 
massage ordinance; and 

WHEREAS, the ordinance provides for staff review of applications for massage 
practitioner licenses, which will result in use of public resources to benefit private party 
applicants; and 

WHEREAS, staff has estimated that the time and effort necessary to review 
applications for massage practitioner permits will be substantially the same as to review 
applications for taxicab certificate of public necessity and convenience, and therefore has 
requested that the same fee amount be adopted for review of massage practitioner 
licenses; and 

WHEREAS, the amount of the fee will not exceed the cost to provide the service; 

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of 
Santa Maria, California, as follows: 

1) A fee in the amount of $124.10 is hereby approved for the processing of 
massage practitioner licenses, to be collected by the Director of Administrative Services; 
and 

2) This fee may be adjusted on an annual basis to reflect changes in the cost to 
provide the service. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Santa Maria held this 5th day of June, 2007. 

Mayor 

ATIEST: 

APPROVED AS TO FORM 

~~ c::h. ~orney 

City Clerk 
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