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April 21, 2009 

TO: 

FROM: 

SUBJECT: 

FOR THE COUNCIL MEETING OF APRIL 21, 2009 

COUNCIL AGENDA REPORT 

City Council ~ 

Tim Ness, City Manager 
Prepared by: Alexander Posada, Director of Recreat nd Parks 

PROHIBITING THE USE OF TOBACCO PRODUCTS IN PUBLIC PARKS 
EXCEPT IN DESIGNATED AREAS 

RECOMMENDATION 

That the City Council introduce an ordinance and adopt a resolution approving changes to 
Santa Maria Municipal Code Chapter 5-7 "Tobacco Control Ordinance" which would prohibit the 
use of tobacco products in City parks, except in designated areas, and review the proposed 
placement of deSignated smoking areas for each of the City parks, as recommended by the 
Recreation and Parks Commission. 

BACKGROUND 

In 2007, the Recreation and Parks Commission was asked by concerned park users and 
healthcare advocates to restrict or prohibit the use of tobacco products in public parks. City 
Staff, at the request of the Commission, researched the issue of prohibiting the use of tobacco 
products in public parks. Staff has studied what other public agencies are doing in this area, 
worked with public health agencies and non-profit groups to gain insight into the issue, and 
finally, received community input on the issue at several public meetings. What this research 
showed was a growing trend to make public parks tobacco-free. Currently, there are 
approximately 150 cities and counties in the State of California that have smoke-free park or 
beach ordinances. 

The Recreation and Parks Commission conducted a public hearing at its regularly scheduled 
meeting of August 12, 2008, to receive final community input from both sides of the issue. 
Comments were received ranging from completely banning the use of all tobacco/smoking 
products to providing designated smoking areas within parks. Reasons stated in support of 
such a restriction were to protect the health of park users by reducing or eliminating exposure to 
second-hand smoke and discarding of tobacco products in parks, primarily around and in 
playgrounds. Those opposed cited the infringement of government regulations into one's 
personal choices, the problems associated with enforcement of such an ordinance, and the 
Santa Maria winds being so strong that smoke dissipates quickly in parks most of the time. 

On January 20, 2009, the City Council reviewed the Recreation and Parks Commission's 
recommendation and draft ordinance prohibiting the use of tobacco products except within 
designated areas of City parks. City Council asked that staff make revisions to the draft 
ordinance which was presented, in an attempt to better define the ordinance. Additionally, staff 
was asked to review with the Commission, possible locations of each proposed deSignated 
tobacco use area in public parks. 
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During the City Council Meeting of January 20, 2009, the following points were discussed: 
• The infringement of a person's rights, whether a smoker or non-smoker. 
• Focus the definition of "Public Park" on City park properties. 
• Criminalizing the use of legal tobacco products. 
• Designation of non-smoking locations in parks. 
• How to meet the needs of two, separate and diverse user groups in parks. 
• Enforcement of the ordinance being on a complaint-driven basis. 
• Since the violation is an infraction, the officer responding to the call must see the 

violation in progress in order to issue a citation; otherwise, the complainant would 
have to conduct a "private citizen's arrest". 

• 'In progress' reports of violations of the ordinance to the Police Department would be 
assigned a low level response, officers could be delayed for some time while 
responding to other priority calls. 

The Recreation and Parks Commission at its regularly scheduled meeting of March 10, 2009, 
reviewed the revised definition of a "Public park" and studied aerial photos of proposed locations 
for the designated smoking areas in each park. On a 5-0 vote, the Commission approved the 
proposed new definition of "Public park" as well as proposed placements of deSignated areas in 
each park. Maps of the proposed areas are provided for Council's review (Attachment #1). The 
proposed placements are general locations and may need to be slightly adjusted by staff in the 
field. Following the Commission meeting, it was brought to staff's attention that deSignated 
smoking areas were not included for Adam Basin, Simas Park North, and Tunnell Park East. In 
addition, the Veterans' Memorial has a couple of historic, outdoor smoking areas for building 
patrons to use that were omitted, so those have been added to the maps for Council's 
consideration. The updated maps will be presented to the Recreation and Parks Commission at 
their April 14, 2009 meeting. 

City of Santa Maria Municipal Code, Chapter 5-7 "Tobacco Control Ordinance" prohibits 
smoking in various enclosed locations and within 20 feet of enclosed locations. The ordinance 
was adopted in 1988. To date, the City has responded to complaints of smoking in private bars 
and social clubs across the City; it is not known to what extent these cases led to prosecution. 

DISCUSSION 

The State of California in January of 2002, through AB 1867 amended Section 104495 of the 
Health and Safety Code to prohibit the smoking of a cigarette, cigar, or other tobacco-related 
products within 25 feet of any playground or tot lot sandbox area. The amendment also 
prohibits the disposal of cigarette butts, cigar butts, and any other tobacco-related waste in or 
within 25 feet of a playground or tot lot sandbox area. This is the current law applicable to 
public parks. Since enacted, there have been no citations issued by City of Santa Maria law 
enforcement for violations of this law. 

City Staff has received written correspondence from five individuals with regard to this item: two 
of the letters are supportive of restricting tobacco use in parks, two are supportive of a total ban 
in all City parks, and one is commending the work of the American Lung Association and the 
Coalition Engaged in A Smoke-free Effort, (CEASE) in their efforts to establish smoke-free 
policies in Santa Barbara County (Attachment #2). 

Should the City Council approve the proposed changes recommended by the Recreation and 
Parks Commission to the "Tobacco Control Ordinance," the posting of signs and preparing 
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designated areas as shown in Attachment #1 would be scheduled over the next 12 months, to 
minimize the impact to current work schedules. Staffs goal will be to complete two to three 
parks/sites per month, as the work will be done as part of the Park Division's daily operations. 

The proposed ordinance defines "Public park," "Tobacco product," and "Use." The ordinance 
further prohibits the use of tobacco products in public parks except in designated areas and 
specifies the posting of such parks. The proposed resolution authorizes the Director of 
Recreation and Parks to designate new areas, and remove or modify designated areas as 
needed to maintain park operations. These changes could be the result of new park 
construction, renovations to current parks, and/or modifications to park amenities. The Director 
will keep the Commission informed of such changes. 

Fiscal Considerations: 
It is estimated that each proposed designated smoking location will cost $830, which would 
include park signage including a galvanized pole and hardware to attach the sign, smokers' pole 
for placement of used tobacco products to prevent children from access to these products, and 
a table or bench for public use. It is proposed that 43 locations be established for the use of 
tobacco products in 27 public parks at a cost of $34,860. After review of the proposed sites and 
using existing infrastructure, it is now anticipated that the cost can be reduced to $22,670. This 
new estimated cost has been reduced substantially from the initial cost estimate provided in the 
Council Report of January 20, 2009, due to the elimination of redevelopment property in the 
proposed ordinance definition and use of existing infrastructure. 

The Santa Barbara County Public Health Department Tobacco Settlement Program has 
approved the City's request for funds which includes $9,000 for the purchase of signage and 
smoker poles, which will reduce City expenditures from $22,670 to $13,670. These costs reflect 
the purchase and installation of the materials, less staff time, ongoing maintenance, and 
replacement which will be incorporated into the Parks Operations Budget. 

The remaining $13,400 will have to come from the existing Parks Division Budget, since 
requesting additional funding for this project is not possible during the current economic 
environment. 

Staff with the Tobacco Settlement Program, has indicated that $11,000 is available and will be 
provided for a public education program in Santa Maria, should an ordinance be adopted. 

Impact to the Community: 
Promoting a healthy lifestyle and offering clean, safe parks for public use would be ensured by 
adopting these changes which work toward the Council's and Commission's objectives and 

.~s f03e beOt of our community. 

G" C' 0 .,..,. ... 

ALEXANDER POSADA 
Director 

ATTACHMENT: Park Maps 
Written Public Correspondence 
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Fi rst 5 Santa Barbara County 
Children & Families Commission 

August II, 2008 

Jayne Brechwald, MPH 
American Lung Association 
15 I 0 San Andres Street 
Santa Barbara, CA 9310 I 

Dear Ms. Brechwald, 

First 5 of Santa Barbara County strongly supports the health and well being of young 
children. Outdoor parks, beaches and playgrounds should provide a healthy environment 
for families to come together without the concern of being exposed to second hand 
smoke, or litter from tobacco products. Unfortunately this is not the case. Public outdoor 
areas are littered with tobacco products, and families are frequently exposed to second 
hand smoke while visiting our beautiful parks. 

I commend the work of the American Lung Association and CEASE in their work to 
have communities throughout Santa Barbara County establish smoke free policies in 
public outdoor areas. By establishing these policies families can go to our beaches, parks 
and playgrounds knowing that the health of the environment, and the people who visit is 
valued an(1 supported. 

Thank you for your work in helping protect the health of our community. 

Sincerely, 
.. , .... -.. ,' .... 

; .' ') / /./ ,{'" - ... .,.. --;2--- ". 

' ... -;hirt:l::~ ;;!<:y . 
. Pat Wheatley (Y 

Executive Director 

ATIACHMENT B 
One East Anapamu Street, SUite 200· Santa Barbara, CA 93101-2704 . Phone (805) 884-8085 ' Fax (805) 564-8586 

www_First5SontoBerboruCounty.o1'9 



To whom it may concern, 

I'm Diana Garcia, senior at Santa Maria High, I am writing to with my concerns 

for the health and safety of Santa Maria residents especially young children. Tobacco 

should be banned from all public parks in the city of Santa Maria. Working with the 

American Lung Association in Santa Maria and Key Club helped me realize the danger 

that children are in when playing in the parks. After finding over 200 cigarette butts in a 

single park within a two week period I came to see the many health hazards that surround 

the innocence ofsmall children. From my observations during my service I came to find 

that the curiosity of children will lead them to touch and pick up anything they find in 

their play area. In a specific occasion a boy, about four years old, saw that myself and 

other key clubbers were picking up used cigarette butts off the floor and decided that he 

would help too by picking up anything he believed was that one thing we were picking 

up. Children of a young age are the ones in more danger because they not only inhale the 

second hand smoke of near by smokers, but they pick up anything they see? Many might 

see this a way to keep all smokers from smoking and no, it is not thal. We all know what 

smoking does to our health so why should others health be jeopardized when wc choose 

not to or even when we are, yet not able to choose. If you smoke there are places where 

you can do it in private like your home or smoking areas. Smoking isn't allowed in 

schools so why should it be allowed in a public park? 

A concemed resident, 

Diana Garcia 

• 

• 

• 
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Future 
Leaders of 
America 

2021 Sperry Ave., Suite " 
Ventura, CA 93003 
(805) 642·6208 (Phone) 
(805) 642-6483 (Fax) 
www.latinoleaders.org 

Bo.nd of Truste .. 

Jim Villanueva, Otair 

Irene Falzone, Tr~urer 

lAllra Mngallmes 

Patrick Ortn 

NOn1Ul Perez Satulfotd 

Nallcy Hamr 

Paul Menzel 

K4rina Serrano 

Staff 

Angeles ArroyoJ 

&ecli.live Director 

Program CwrdinalOl": 

PntriciJl Solorio. 51lntD JvfJ4ria 

Gabriela Rodriguez, 5an~ BafDRra 

Dali11 Gl4£rrero 

lnunu;; 

Luz Lope: 

.".mumdo Rodrigue 

November 10, 2008. 

To Whom It May Concern: 

On behalf of Future Leaders of America's Board of Trustees, Staff, and Participants, we 
wan! to express our wholeheartedly support for a tobacco-free parks ordinance to promote 
a healthier Santa Barbara County. 

Our membership believes that restricting tobacco use in parks will: 

1. protect non-smokers, especially children, from secondhand smoke 

2. protect children and wildlife from exposure to discarded cigarette butts and bums 

3, show youth that tobacco use is NOT a community norm, that 86.7% of Californians DO 

NOT smoke 

4. show youth thai using lobaccc is a dangerous addiction 

Future Leaders of America has a commitment 10 improving the health and well-being of the 
under-served Latino population through programs that promote healthy behaviors and 
address behavioral risk factors, 

We urge you to continue to show strong leadership in making Santa Barbara County a 
healthier community and to ban tobacco use in our parks. Please contact me should you 
have any questions at (805) 879-1546. 

Sincerely, 

./~~(f) 
Gabriela Rodriguez () 
Santa Barbara Program Coordinator 



Future 
Leaders of 
America 

Dear City Council Members, 

702 County Square Drive, #103 
Ventura, CA 93003-5404 
(805) 642-6208 (Phone) 
(805) 642-64<33 (Fax) _ 
www,latinoleaders,org • 

September 29, 2008 

Future Leaders of America wholeheartedly supports a tobacco-free parks ordinance to 
promote" heal(),1ier San\ilBarbara County .. 

Our membership believes that restricting tobacco use in parks will: 
I. Protect non-smokers, especially children, from secondhand smoke 
2. Protect children and wildlife from exposure to discarded cigarette butts and bums. 
3. Show youth that tobacco use is NOT a community nonn that 86.7% of 

Californians DO NOT smoke. 
4. Show youth that using tobacco is a dangerous addiction. 
S. Promote healthy living styles for future generations. 

We urge you to continue to show strong leadership in making Santa Barbara County a 
heal thi muity and to ban tobacco use in our parks. 



Patti Rodriguez 

Don Perry [gasolineguy@verizon.netJ 

Sent: Thursday, January 29, 2009 820 AM 

To: Patti Rodriguez 

Subject: Smoking in Our Parks 

• 

• 
1/29/2009 

01/29/2009 

To the Mayor and all City Council Members 

City Hall Santa Maria 

Re: Smoking in Our Parks 

Dear Council Members, I would like to express my views on smoking in our public parks. 

This refers to all types of tobacco use in ALL of our parks. 

It has been proven that second hand smoke is as damaging or more so than smoking it self. 

Chronic Obstructive Pulmonary Disease (COP D) it the 4th largest KILLER in the USA I" This for 
the most 

part is brought on by smoking or inhaling second hand smoke. As to snuff, mouth and tongue 
Cancer 

are also caused by this. 

Our City Parks are a great asset to our All American city, they are very well 

maintained and very 

well kept. I am sure many employee hours go into cleaning up cigarette butts and empty 
cigarette 

packages from our parks, trying to keep our parks looking great, as they do a very good job. 

There is nothing worse than to have your family at a park to have a good time and maybe a 
BBG and 

have a group of smokers at the next table or just hanging out or maybe having a BBG of there 
own, 

then with there second hand smoke coming your way from every puff for our children to inhale 
as well as the adults . 

This is my opinion but for the health of most all of our citizens, especially our children I think 

SMOKING IN ALL OF 



OUR CITY PARKS SHOULD BE BANNED II 

According to poles taken by KCOY and the Santa Barbara Tobacco Program about 87% of our • 
citizens do not smoke so why should we cater to the 13% who do? You cannot drink in any of 
our parks so why 

should you be able to smoke? As I understand it the City has Tobacco money that must be 
spent to help prevent smoking in Santa Maria or it needs to be paid back. 

I know of at least one person on the city council who has a heart problem, smoking also causes 
heart problems. So for everyone's well being PLEASE NO SMOKING IN OUR CITY PARKS iI!ill 

It is banned in all public buildings and so many feet from door ways of them,so why not the 
parks?? 

Think of your self, your children and grand children liI' PLEASE PASS this ordnance at your 
next vote on this "il' 

Thank you 

Don Perry 
519 W Taylor ST 
Santa Maria 
922-2161 

I am using the Free version of SP_J1Mfigl}ter 
We are a community of 5.9 million users fighting spam. 
SPAMfighter has removed 9189 of my spam emails to date. 
The Professional version does not have this message 

1129/2009 
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ORDINANCE NO. 2009-09 

AN ORDII'iANCE OF THE CITY COUNCIL OF THE CITY OF 
SANT A MARIA, CALIFORNIA, AMENDING CHAPTER 5-7 OF THE SANTA MARlA 

MUNICIPAL CODE, PROHIBITING THE USE OF ANY TOBACCO PRODUCTS IN 
CITY PARKS 

The City Council of the City of Santa Maria, State of California, does ordain as follows: 

SECTION 1. Section 5-7.03 of the Santa Maria Municipal Code is hereby amended to add and 
revise the following definitions, to be codified in alphabetical order with the existing definitions 
in Section 5-7.03: 

"Enclosed area" or "enclosed" means all space between a floor and ceiling which is enclosed on all sides 
by solid walls or windows (exclusive of door or passage ways) which extend from the floor to the ceiling, including 
all space therein screened by partitions which do not extend to the ceiling or are not solid, "office landscaping" or 
similar structures. 

"Public park" means property owned/leased by the City of Santa Maria for the purpose of providing 
a venue for public recreation activities and posted as provided in this Chapter. 

"Tobacco product" means any substance containing tobacco leaf. including but not limited to 
cigarettes. cigars. pipe tobacco. snuff. chewing tobacco. dipping tobacco. bid is. or any other preparation of 
to basco. 

"Use" means to take; light; smoke; chew; spit; otherwise purposefully employ; or dispose of. other 
than safely in a refuse receptacle. 

SECTION 2. Section 5-7.04 of the Santa Maria Municipal Code is hereby amended to read as 
follows: 

Section 5-7.04. Application of article to City-owned facilities and public parks. 
All enclosed facilities and public parks, posted as provided herein. owned by the City of Santa Maria 

shall be subject to the provisions of this chapter. Smoking and ashtrays are also prohibited withiA a reaseAasle 
9istan.e sf aA) eA.lese~ Cit)' BeilEiiAg er area where smelliAg is rrshisited within 20 feet of any enclosed City 
building or area where smoking is prohibited. 

SECTION 3. Section 5-7.05A is hereby added to the Santa Maria Municipal Code, to read as 
follows: 

Section 5-7.05A. Use of tobacco products in public parks unlawful; exception. 
(a) It shall be unlawful to use any tobacco product in a public park, provided that the park is posted 

as provided herein. 
(b) Exception. Use of tobacco products is not unlawful in designated areas within public parks. 

SECTION 4. Section 5-7.07 of the Santa Maria Municipal Code is hereby amended to read as 
follows: 

Section 5-7.07. Posting of signs. 
(a) "Smoking" or "No Smoking" signs, whichever are appropriate, with letters of not less than one inch in 

height or the international "No Smoking" symbol (consisting of a pictorial representation of a burning cigarette 
enclosed in a red circle with a red bar across it) shall be clearly, sufficiently and conspicuously posted in every 
building or other place where smoking is regulated by this article, by the owner, operator, manager or other person 
having control of such building or other place. 

(b) Posting public parks. The posting of public parks as provided in Section 5-7.0SA shall be clearly 
visible and read substantially as follows: 

Use of tobacco products is prohibited except in desil!nated areas. S.M.M.e. Title 5, Chapter 7. 

4-f 



SECTION 4. Severability. • 
If any of the provisions of this Chapter or the application thereof to any person or 

circumstance is held invalid, the remainder of this Chapter, including the application of such part 
or provisions to persons or circumstances other than those to which it is held invalid, shall not be 
affected thereby and shall continue in full force and effect. To this end, the provisions of this 
Chapter are severable. 

SECTION 5. This Ordinance shall be in full force and effect thirty (30) days after its passage. 
Within fifteen days following its passage, the City Clerk shall cause this Ordinance to be 
published in a newspaper of general circulation in accordance with State Law; or when deemed 
necessary due to the length or complexity or the Ordinance, cause a summary of the Ordinance 
to be prepared and published at least five days prior to the City Council meeting at which the 
proposed Ordinance is to be adopted. If a summary is published at least five days prior to the 
City Council meeting at which the proposed Ordinance is to be adopted, then within 15 days 
after adoption of the Ordinance the City Clerk shall publish a summary of the Ordinance with the 
names of those City Council Members voting for and against the Ordinance and shall post a 
certified copy of the full text of such adopted Ordinance along with the names of those City 
Council Members voting for and against the Ordinance. 

INTRODUCED at a regular meeting of the City Council held this 21st day of April, 
2009, and PASSED AND ADOPTED at a regular meeting held May 5, 2009, by the following 
roll call vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

Mayor 

ATTEST: 

Chief Deputy City Clerk 

APPROVED AS TO FORM: 

BY: _______ _ 

City Attorney 

BY:--'---t7'-------
City Manager 

• 

• 



• RESOLUTION NO. 2009-56 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA MARIA, CALIFORNIA, 
AUTHORIZING THE DIRECTOR OF RECREATION AND PARKS 

TO ESTABLISH DESIGNATED SMOKING AREAS IN PUBLIC PARKS 

WHEREAS, the City of Santa Maria City Council has authorized the amendment of 
Santa Maria Municipal Code 5-703 prohibiting the use of tobacco products in all City parks 
except in designated tobacco use areas; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Santa Maria, 
California, hereby that, after review of the Recreation and Parks Commission, the Director of 
Recreation and Parks is authorized to establish, modify, and change the location and number of 
designated smoking areas in parks based on public need. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of Santa 
Maria, California, held this 21 st day of April, 2009. 

Mayor 

ATIEST: 

Chief Deputy City Clerk 
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