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For Council Meeting of December 1, 2009 

COUNCIL AGENDA REPORT 

December 1, 2009 

TO: City Council 

FROM: City Attorney 
Prepared by: Assistant City Attorney Philip F. Sinco 

SUBJECT: AMENDMENT TO THE SANTA MARIA MUNICIPAL CODE TO ALLOW 
NON-LETHAL ELECTRIC FENCES IN COMMERCIAL AND 
INDUSTRIAL ZONES - SECOND READING 

RECOMMENDATION 

That the City Council adopt an Ordinance adding Chapter 9-17 to the Santa Maria 
Municipal Code to allow for the use of a non-lethal type of electric security fence in 
commercial and industrial zones of the City. 

BACKGROUND 

A commercial business in the City illegally installed a non-lethal electric fence as a theft 
deterrent device. Code Compliance was informed of this and worked with the business 
to achieve compliance. During this process, it was determined that State law permitted 
electric fences, and the City's Municipal Code did not address them one way or the 
other. In fact, the only reason the non-lethal electric fence was illegal was because it 
exceeded the height allowed for fences without Planning Division approval. In addition, 
the Building Division initially had concerns that such fences might be in violation of the 
California Electric Code and requested evidence of testing from approved organizations. 
Such testing evidence was provided and the Building Division was eventually satisfied 
that the electric fences were not prohibited by the California Electrical Code. 
Subsequently, the Planning Division was able to work with the business so that the 
business was able to obtain a conditional use permit for the non-lethal electric (and 
accompanying wrought iron) fences. 

DISCUSSION 

Since there is a non-lethal electric fence already in operation in the City of Santa Maria, 
and no written guidelines or procedures for them have been created, staff determined 
that it would be in the City's best interests to adopt an ordinance that would permit and 
regulate electric fences in the event other commercial or industrial properties want to 
install them. A proposed ordinance setting forth specific guidelines for the types of 
electric fences that will be permitted in the City, under what conditions they will be 
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allowed, and providing that a permit from Community Development will be required, was 
introduced to the City Council at its meeting on November 17, 2009. At this time, the 
proposed ordinance is before the Council for its second reading and adoption. 

Alternatives: 
The Council can decline to adopt the ordinance or direct staff to prepare an ordinance to 
prohibit electric fences in the City. 

Fiscal Considerations: 
Adoption of the proposed ordinance will have no fiscal impact on the general fund. 

Impact to the Community: 
Adoption of the proposed ordinance may have a positive impact on the community by 
reducing burglaries at commercial properties . 
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ORDINANCE NO. 2009-24 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SANTA MARIA 
ADDING CHAPTER 9-17 TO THE SANTA MARIA MUNICIPAL CODE, 

RELATING TO ELECTRIC FENCES 

The City Council of the City of Santa Maria, California, does hereby ordain as 
follows: 

SECTION 1. Chapter 9-17 is hereby added to the Santa Maria Municipal Code to 
read as follows: 

9-17.01 Permit Required 
No electric fence shall be installed or used unless a permit has been applied for and 
obtained from the Community Development Department. 

9-17.02 Type of Electric Fences Allowed 
The construction and use of electric fences shall he allowed in the City only as provided 
in this section and subject to the following standards: 

(a) IEC Standard 60335-2-76: Unless otherwise specified herein, electric fences 
shall be constructed or installed in conformance with the specifications set forth in 
International Electrotechnical Commission (lEC) Standard No. 60335-2-76. 

(b) Electrification: 
(I) The energizer for electric fences must be driven by a commercial 
storage battery not to exceed 12 volts DC. 
(2) The electric charge produced by the fence upon contact shall not 
exceed energizer characteristics set forth in paragraph 22.108 and depicted 
in Figure 102 of IEC Standard No. 60335-2- 76. 

9-17.03 Conditions for Installation 
(a) Perimeter Fence or Wall: No electric fence shall be installed or used unless it 

is completely surrounded by a non-electrical fence or wall that is not less than six feet 
high. 

(b) Location: Electric fences shall be permitted only in non-residential zones and 
only in locations approved by the Community Development Department. 

(c) Height: Electric fences shall not have a height in excess of 6 feet unless a 
greater height is approved hy the Community Development Department. 

(d) Warning signs: Electric fences shall be clearly identified with warning signs 
prepared in English and Spanish that read: "Warning-Electric Fence" at intervals of not 
less than sixty feet. 

(e) A "Knox Box Electrical Shunt Switch" and a "Knox Box" or other similar 
approved devices shall be installed f(lf emergency access of Police and Fire Departments. 

9-17.04 Indemnification 
All applicants issued pennits to install or use an electric fence as provided in this Chapter 
shall agree. as a condition of permit issuance. to defend. indemnify and hold harmless the 
City of Santa Maria and its agents. officers. consultants. independent contractors and 
employees from any and all claims. actions or proceedings arising out of any personal 
injury. including death. or property damage caused bv the electric fence. 



9- 17.05 F:mergency Access 
In the event that accc~s by the City of Santa Maria Fire Department and/or Police 
Department personnel to a property where a permitted electric fence has been installed 
and is operating is required due to an emergency or urgent circumstances, and the Knox 
Box or other similar approved device referred to in Section 9-17.03(e) above is absent or 
non- functional, and an owner, manager, employee, custodian or any other person with 
control over the property is not present to disable the electric fence, the fire or police 
personnel shall be authorized to disable the electric fence in order to gain access to the 
property. As a condition of permit issuance, all applicants issued permits to install or use 
an electric fence as provided in this Chapter will agree to waive any and all claims for 
damages to the electric fence against the City of Santa Maria and/or its personnel under 
such circumstances. 

9- 17.06 Violation; Misdemeanor 
It shall be unlawful, and a misdemeanor, for any person to install, maintain or operate an 
electric fence in violation of this section. 

SECTION 2. This ordinance, within fifteen (15) days after its passage and 
adoption, shall be published once in the Santa Maria Times and shall be in full 
force and effect thirty (30) days after its passage and adoption. 

ADOPTED at a regular meeting of the City Council held on the 1 st day of 
December, 2009, by the following roll call vote: 

AYES: 

NOES 

ABSENT 

ABSTAINED 

ATIEST 

City Clerk 

BY 
--~C~it~~~---------

Mayor 

• 

• 

• 


