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FOR COUNCIL MEETING OF DECEMBER 15, 2009 

COUNCIL AGENDA REPORT 

December 15, 2009 

TO: City Council 

City Manager ~ jj 
Prepared by Director of Utili*,,-

FROM: 

SUBJECT: AGREEMENT FOR UTILITY CONNECTION AND SERVICE OUTSIDE 
OF CITY BOUNDARIES FOR OSR ENTERPRISES 

RECOMMENDATION: 

That the City Council approve an "Agreement for Utility Connection and Service Outside 
the City Boundaries" for OSR Enterprises, Inc. 

BACKGROUND: 

OSR Enterprises, Inc" is planning to construct a 27-acre cooling and processing facility 
located at the northeast corner of Betteravia Road and Rosemary Road (see Attached 
"An Site Plan), The property is located outside the City limits of the City of Santa Maria . 
The owners have requested a water connection to the City water system for fire 
suppression service, This will eliminate the need to construct an onsite water storage 
and distribution system for fire suppression at the proposed facility, 

DISCUSSION: 

An exiting 24-inch water transmission main with a fire line connection is already in 
Rosemary Road near the proposed facility. The fire suppression water could be 
delivered from the existing fire line connection through a double detector check 
backflow prevention assembly to onsite fire hydrants and building fire sprinklers. It will 
be the responsibility of the owner to install all related infrastructure required for this 
proposed project. 

An "Agreement for Utility Connection and Service Outside the City Boundaries" has 
been produced and signed by the applicant to detail the terms of the connection. 

Fiscal Considerations: 

There is a connection fee for water delivery that is based on the following: current 
connection fee on a meter the same size as the fire line, minus the State Water 
Reimbursement Fee, divided by two. 

The State Water Reimbursement Fee was subtracted because fire suppression water is 
not required to be high quality State Water. The fee is proposed to be divided in two 
because the water will be used for emergency purposes only and there will be little, if any, 
demand on the City's system. 
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The calcu!ated fee for water delivery is: 

$91,818.30 for a 6-inch line 

$163,232.54 for an 8-inch line 

This fee will increase five percent on July 1, 2010, and five percent on July 1, 2011. All 
future rate increases by the City Council will apply. 

There is also an annual water meter fee for a fire protection system. The fee is currently 
$57.18 

Impact to the Community: 

There is no impact to the community. There is sufficient water supply for the City to 
enter into this agreement. 

Other Agency Review: 

The Local Agency Formation Commission (LAFCO) was consulted and it was found 
that their approval is not required due to Government Code Section 56133(e). 

~. SWEET, P.E. 
Director of Utilities 

ATTACHMENTS: 

Attachment "A" - Facility Site Plan 
Attachment "8" - Agreement 
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AGREEMENT FOR UTILITY CONNECTION 

AND SERVICE OUTSIDE OF CITY BOUNDARIES 

This Agreement is entered into this day of 
__ -,--___________ ' , by and between the City of Santa 
Maria, California, ("City"), a Municipal Corporation, organized under and existing by virtue 
of the laws of the State of California, and OSR Enterprises, Inc., a California corporation 
("Connector"), in Santa Maria, California. 

1. City agrees to permit the connection of and provide the service of the following 
designated utilities to Connector's property: 

a. nonpotable water. 

2. The utility connection and service provided by this Agreement shall be made 
according to the terms of this Agreement and all statutes, laws, rules, ordinances, 
orders, judicial rulings and regulations which are currently applicable and which 
become applicable to this utility service Agreement. 

City represents that this agreement does not require approval by the Local Agency 
Formation Commission, based on Government Code Section 56133(e), which 
provides (in relevant part) "This section does not apply to contracts for the transfer 
of non potable or nontreated water." 

3. The utilities shall serve only the real property described as follows: 

Parcel 1 Parcel Map 14707 recorded on Book 62 Page 35 and 36 of Parcel Maps 
in the County of Santa Barbara, State of California 

4. The utilities shall serve the following use: 

a. For the purpose of fire suppression only. 

5. Connector estimates that the utility services will be utilized in the following 
amounts: 
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a. Water consumption, 0 (zero) gallons per day, subject to such temporary 
consumption as may be necessary from time to time for fire suppression 
purposes only. 

6. To the best of connector's knowledge, Connector asserts and guarantees that the 
real property and uses to be served, hereafter "premises", are currently in 
compliance with all applicable zoning, uniform construction and safety codes. 
Connector shall maintain the premises in compliance with these codes. Prior to 
connection, a City Building Inspector shall inspect the work for compliance to 
building codes. 

7. Connector shall connect to utilize these utility services in compliance with the City's 
codes including the payment of all fees. Connector shall be responsible for and 
pay for all costs of installation and connection. 

The connection fee shall be as follows: Current connection fee for meter size 
equivalent to fire water line size minus State Water Reimbursement Fee divided by 
two. 

The current fee is: 
$91,818.30 for a 6 inch line 
$163,232.54 for an 8 inch line 

This fee will increase 5% on July 1, 2010 and 5% on July 1, 2011. All future rate • 
increases by the City Council will apply. 

The City may require the dedication of utility easements as part of the provision of 
service under this Agreement. The connector shall pay for all required 
maintenance of utility lines. The City may require, at the time of development, that 
the utility service lines be of a greater capacity than needed. Connector shall pay 
its pro rata costs of such installation. If, after connection by Connector, City directs 
that utility service lines of greater capacity be installed to replace the existing lines, 
Connector shall pay its pro rata cost of such a replacement installation. 

8. The term of this Agreement shall continue from month-to-month unless terminated 
as provided in this Agreement or when the real property is annexed into the City of 
Santa Maria. 

9. This Agreement may be terminated after thirty (30) day's written notice from City to 
Connector for anyone of the following reasons: 

a. Connector has violated the terms and conditions of this Agreement. City 
may in its sole discretion offer Connector an opportunity to cure, in which 
case the Agreement may be terminated in the event Connector fails to 
commence a cure of such violation after thirty (30) day's written notice from 
City to Connector and fails to continue such cure efforts in good faith to 
completion; 



I. 
b. Connector has illegally deposited a hazardous material in the City's water 

supply; 

c. Connector has failed to pay for the service provided by City pursuant to this 
Agreement; 

d. Connector has expanded or intensified the uses of the real property, as set 
forth in Section 4 above, without the express written consent of City; 

e. Connector has increased the estimated utilization of utility services by an 
amount in excess of ten percent (10%) of the amount set forth in 
Connector's estimate in Section 5, above, without the express written 
consent of City. 

Connector, as set forth in this Section, includes agents, tenants, successors 
in interest and any person or entity over which Connector exercises control. 

The services provided by this Agreement shall be terminated by an order of the 
City Council after a hearing regarding such termination. 

No hearing is required for termination of this Agreement for the failure to pay for 
the service. This Agreement shall automatically terminate when the service is 
shut off for failure to pay for such service. If terminated under this provision, 

• applicant must re-apply for this agreement to become effective. 

• 

10. Connector shall give written notice of the terms and conditions of this Agreement 
to any tenant, successor in interest, user or buyer of the premises. This 
Agreement shall be recorded with the Santa Barbara County Recorder. 

11 . Connector expressly waives releases and transfers to City any rights to object and 
shall not officially protest any annexation of the premises to the City of Santa 
Maria, if such annexation is supported by City. 

12. This Agreement, in no way, creates rights greater than those provided by law for 
City to provide and maintain utility services. This Agreement does not create rights 
in third parties, not parties to this Agreement, nor does it affect the legal liability of 
City by imposing a standard of care greater than imposed by law. 

13. To the fullest extent permitted by law, the Connector shall indemnify, defend (with 
independent counsel approved by the City) and hold harmless the City, and its 
directors, officers, and employees from and against all liabilities (including without 
limitation all claims, losses, damages, penalties, fines, and judgments, associated 
investigation and administrative expenses, and defense costs, including but not 
limited to reasonable attorneys' fees, court costs and costs of alternative dispute 
resolution) regardless of nature or type that arise out of, pertain to, or relate to the 
negligence, reckless, or willful misconduct of the Connector or the acts or 
omissions of an employee, agent or subcontractor of the Connector. The 
provisions of this paragraph survive the termination of this contract. 



14. In the event service is severed by natural disaster, public calamity or other cause 
not the fault of City, Connector shall be solely responsible, including financially, to 
reconnect the service. Upon severance of service, as set forth herein, the Director 
of Public Works may deny connector the ability to reconnect if it is in the best 
interest of the City and the public it serves. The Director's decision to deny 
reconnection may be appealed, only by Connector, to the City Council by filing an 
appeal within ten (10) days of the denial of such service. 

15. Notice, as required by law, by this Agreement, shall be made as follows: 

To City at: 
Utilities Engineer 
City of Santa Maria 
Utilities Department 
2065 East Main Street 
Santa Maria, CA 93454 

To Connector at: 
Jim Rice 
OSR Enterprises 
1701 East Betteravia Road 
Santa Maria, CA 93454 

These addresses shall be kept current by the respective parties by written notice of 
any changes. 

16. This Agreement shall be binding on and shall inure to the benefit of the heirs, 
successors, executors, administrators and assigns of the parties. The covenants 
contained herein are intended to and shall run with the land. 

17. Should any provision of this Agreement be held by a court of competent 
jurisdiction to be either invalid, void or unenforceable, the remaining provisions of 
this Agreement shall remain in full force and effect unimpaired by the holding. 

IN WITNESS WHEREOF, this Agreement is executed by the parties as of 
the date hereinabove first written. 

APPROVED AS TO FORM: 

By: 
City Attorney 

CONTENTS: 

By: 
Department Head 

By: 
City Manager 

By: 

By: 

CITY OF SANTA MARIA, 
a municipal corporation 
of the State of California 

Mayor 

City Clerk 
"CITY" 
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OSR ENTERPRISES, INC., a California corporation 

• -~ j /?, 
By::P;Y.vGl<JJ ~ 

James O. Rice, President 

"CONNECTOR" 
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