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FOR COUNCIL MEETING OF February 3. 2009 

COUNCIL AGENDA REPORT 

February 3, 2009 

TO: City Council 

FROM: City Attorney 
Prepared by: Assistant City Attorney 

SUBJECT: ORDINANCE AMENDMENT PROHIBITING THE OUTDOOR 
DISPLAY AND SALE OF FLOWERS 

RECOMMENDATION: 
That the City Council introduce an ordinance to amend Sections 12-35.302 and 
12-43 of Chapter 12 of the City of Santa Maria Municipal Code, which will have 
the effect of prohibiting outdoor display and sale of flowers except at 

(1) established businesses that sell flowers as part of the merchandise 
they ordinarily sell (provided that such sales take place no more than once 
per calendar quarter and last no longer than 72 consecutive hours); 
(2) certified farmers' markets; and 
(3) the legal nonconforming swap meet held at the Hi-Way Drive-In on 
Santa Maria Way. 

BACKGROUND: 
The City Attorney's Office presented a staff report at the Council's August 19, 
2008 meeting regarding the City's regulations concerning outdoor display and 
sale of merchandise, including the legality of prohibiting outdoor floral sales. This 
report had previously been requested by the City Council as a result of numerous 
flower vendors who sold flowers along Broadway and other commercial areas of 
the City on Mother's Day in 2008. A consensus of the City Council expressed an 
interest in banning flower vendors from the City because of unfair competition 
with "brick and mortar" businesses, aesthetics, and traffic safety. 

Staff presented a temporary urgency ordinance to the City Council at its last 
meeting on January 20, 2009, which was approved by a 5-0 vote of the City 
Council, thus, taking effect immediately and prohibiting the outdoor sale of 
flowers throughout the City. The City Council adopted this interim ordinance, 
with the understanding that a permanent ordinance would be reviewed and 
considered by the Planning Commission (as required for all zoning ordinance 
changes). 

The interim ordinance approved by the City Council included an exception for 
temporary outdoor sales of flowers by established businesses that sell flowers. 
This exception was based on the fact that all established businesses in the City 
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are permitted to hold temporary outdoor sales of merchandise up to 72 • 
consecutive hours once every calendar quarter. 

Although not included in the interim ordinance approved by the City Council, staff 
had identified two additional exceptions to the general ban on outdoor flower 
sales that should be considered for inclusion in the permanent ordinance: (1) an 
exception for flower sales at certified farmers' markets; and (2) an exception for 
flower sales at the swap meet at the Hi-Way Drive-in on Santa Maria Way. 
When the permanent ordinance was presented to the Planning Commission for 
review at its meeting on January 21, 2009, staff recommended adopting the 
permanent ordinance with these two additional exceptions along with the 
exception already approved by the City Council in the interim ordinance. 

The Planning Commission adopted a resolution recommending that the City 
Council adopt the proposed ordinance banning outdoor flower sales subject to 
the three foregoing exceptions by a 3-1 vote. 

DISCUSSION: 
The City of Santa Maria generally prohibits outdoor display of merchandise for 
sale by businesses. (Santa Maria Municipal Code, §§12-43.01 and 12-43.02). 
The City's general rule prohibiting outdoor display of merchandise does contain a 
number of exceptions, including the temporary outdoor display and sale of 
flowers. This particular exception applies to all established businesses in the • 
City and it allows outdoor display and sale of merchandise for up to 72 
consecutive hours, once every calendar quarter. Although the City Council 
indicated its intent to prohibit temporary flower sales on the City's sidewalks, 
street corners, parking lots, etc., staff assumed that it did not want to take away 
any rights from established businesses that sell flowers that all other established 
businesses in the City had. To avoid potential misuse of this exception, however, 
staff decided to add language that would clarify that outdoor sale of merchandise 
by established businesses would be limited to the type of merchandise normally 
sold by the business. 

Staff also determined that, based on City Councilmember comments about what 
problems the City Council wanted to address, two other exceptions should be 
made to the general prohibition of outdoor flower sales: (1) flower sales at 
certified farmers' markets; and (2) flower sales at the swap meet at the Hi-Way 
Drive-in on Santa Maria Way. The reasons for these exceptions are essentially 
the same. The sale of flowers at the farmers' market at the Town Center West 
and at the swap meet at the Hi-Way Drive-in has not generated concerns about 
aesthetics, traffic safety or economic fairness. The flowers sold at the farmers' 
market and the swap meet take place on a regular basis - not just on holidays -
and valid City business licenses have been issued in connection with these 
operations. These operations are similar to the "brick and mortar" established 
businesses that the City Council has expressed an intent to protect. Finally, 
these operations do not present aesthetic or traffic safety issues like the street • 
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vending of flowers does. 

At its August 19, 2008 meeting, the City Council expressed a desire to protect 
the operation of the certified farmers' market operating at Town Center West. 
These comments were made in response to the fact that the City's Municipal 
Code currently prohibits the outdoor sale of fruits and vegetables. Thus, as part 
of the proposed ordinance amendment, an exception to this ban is made for 
sales made at certified farmers' markets. Certified farmers' markets are 
regulated by the County Agricultural Commissioner and the County Health 
Department. Although a city can prohibit farmers' markets within its borders, it is 
legally doubtful that, if a city allows them, that the City can regulate them beyond 
what the State Health Code provides. For these reasons, staff decided to allow 
flower sales at certified farmers' markets. 

The swap meet at the Hi-Way Drive-in presents a similar situation. The swap 
meet had been occurring at this location before it was annexed into the City back 
in the 1970's. Thereafter, a determination was made that the swap meet was a 
legal nonconforming use at the site, and the City had not regulated its operations. 
Flowers, fruits and vegetables are sold there, and have been since the site was 
annexed into the City. Accordingly, staff decided to make an exception for flower 
sales (as well as fruits and vegetables) for the swap meet. 

Alternatives: 
The City Council can decline to enact the proposed ordinance amendment, in 
which case, after the urgency ordinance currently in effect ends, temporary 
outdoor flowers sales will continue to be allowed throughout the City, if business 
licenses and temporary use permits are obtained by the vendors. 

The City Council could also decide to modify the proposed ordinance 
amendment to prohibit outdoor flower sales (and/or fruits and vegetable sales) 
and not provide exceptions for certified farmers' markets and the swap meet, 
although there may be legal issues that would make such a decision invalid. 

Fiscal Considerations: 
No significant fiscal impacts would occur as a result of amending the City's 
Municipal Code to prohibit the outdoor display and sale of flowers except by 
established businesses that sell flowers. The amount of money collected from 
temporary outdoor flower sales and street vendors who sell flowers with 
temporary permits and business licenses is not significant. Fines generated from 
illegally operating street vendors selling flowers will likely offset the lost business 
license revenue. 

Impact to the Community: 
The impact on the community of prohibiting outdoor flower sales except by 
established businesses that sell flowers would be minimal. Many individuals in 
the City would find that prohibiting street vendors from selling flowers appealing 

3 



for a number of reasons: business owners would appreciate the Council's 
protection of the "brick and mortar" businesses in the City's commercial areas, 
and others might appreciate it from an "aesthetic" point of view. Others might 
regret the convenience of being able to purchase flowers from street vendors. In 
any case, the impact to the community is minimal as the outdoor display of 
flowers typically occurs only on a handful of holidays during the year and enough 
flowers will be available for sale on those days from established businesses that 
sell flowers to meet demand. 

Philip F. nco, 
Assistan City Attorney 
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ORDINANCE NO. 2009-06 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SANTA MARIAl 
AMENDING SECTIONS 12-35-302 AND 12-43.01 OF CHAPTER 12 OF THE 

SANTA MARIA MUNICIPAL CODE TO PROHIBIT THE TEMPORARY 
OUTDOOR DISPLAY FOR SALE OF FLOWERS EXCEPT BY ESTABLISHED 

BUSINESSES THAT SELL FLOWERS 

The City Council of the City of Santa Maria, California, does hereby ordain as 
follows: 

SECTION 1. The Santa Maria Municipal Code is hereby amended to read as 
follows: 

Section 12-35.302. Permitted uses. 

(a) The following uses shall be allowed upon the issuance of a special temporary use 
permit: 

(I) Christmas tree and pumpkin sales (limited to thirty (30) consecutive days); 
(2) Carnivals. circuses, special events (limited to ten (10) consecutive days); 
(3) Garage sale permits (limited to sixty (60) consecutive hours); 
(4) Parking and storage of earth moving or construction equipment; 
(5) Storage of matcrials incidental to the carrying on of a public works project, 

subdivision or construction project; 
(6) Tract home or lot sales office: 
(7) Construction trailers, recreational vehicles used as a temporary residence for 

construction superintendents. garages and sheds for use during building and subdivision 
construction; 

(8) Storage, temporary, of materials and construction equipmcnt used in 
conjunction with construction or maintenance of streets and highways, sewers, storm 
drains, pipelines or similar uses; 

(9) Fireworks sales (limited to eight (8) consecutive days); 
(10) Temporary outdoor display and sale of merchandise to the public in 

connection with an established business in the City and on the same property thereof 
(limited to seventy·two (72) consecutive hours and not more than once every quarter) 
provided that such merchandise is the usual and customary merchandise sold by the 
established business: 

,tIl) Temporary ("tlldonr) di:;plil\ and ;;ale or flower:; to the ptlhlic (limited to 
si)(\), ((,O) eonseeuti, e hoar:; ): 

(Rll) Such other uses as the Planning Commission may. by resolution, deem to 
be within the intent and purpose of this article. 

(H12) Offsite auto sales. 
(A) Offsitc auto sales held once per calendar quarter for a maximum of 72 

consecutive hours on the .1(' Penney (1,21 S. Broadway) and K-Mart (2875 Santa Maria 
Way) parking lots are a special temporary usc. 

(B) That the special temporary use is allowed subject to issuance of a 
conditional use permit. 
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(C) That other sites may be suitable for offsite auto sales subject to review, 
evaluation, and approval by the Planning Commission, 

(D) That new and used vehicles, including recreational vehicles and boats, 
may be sold, 

(E) That the conditional use permit application for a calendar quarter may not 
be submitted any earlier than the first day of the prior calendar quarter, 

(13) Community event barbecues up to a maximum of 25 days per calendar 
quarter, subject to the regulations contained in Section 12-35306, 

(14) Occasional event barbecues, occurring not more than three consecutive days 
in any calendar quarter, subjcct to the regulations contained in Section 12-35,306,10, 

(15) Charitable event barbecues, occurring not mOre than three consecutive days 
in any calendar quarter, subject to the regulations contained in Section 12-35,306,F, 

(b) The outdoor seasonal sales of apples and oranges and other fruits and vegetables is 
specifically prohibited, unless conducted in association with a certified farmers' market 
operation or a legal nonconforming swap meet 

Section 12-43,01, Outdoor storage and outdoor display of merchandise prohibited: 
Exceptions, 
The outdoor storage and outdoor display of merchandise for sale hy a business 
establishment is prohibited in all zoning districts in the City except for: 

(a) Approved vehicle and trailer sales or rental; 
(b) Heavy equipment and heavy machinery sales and rental: 
(e) Newspaper stands or \'Cnding machines: 
(d) Displays specifically permitted by state law or other sections of this chapter: 
(e) Flowers, nursery plants and cut flowers when displayed in a manner and location 
approved by the Community Development Department or at a certified farmers' market 
or legal nonconforming s,:vap meet; 
(I) Lumber and building material yards with a conditional use permit: 
(g) Tire sales facilities may display one tire raek within ten (10) feet of the building. 
provided the raek is stored inside the building when the business is closed: 
(h) Temporary outdoor display permitted under Section 12-35.301 of this Code, 
including 

(I) Christmas trees. 
(2) Garage sales. 
(3) Fireworks sales. 
H-)Flower sale.'. 
(,,~) Temporary display and sale in connection with an established business. 
(()~) Pumpkins. 

SECTION 2. This ordinance, within fifteen (15) days after its passage and 
adoption, shall be published once in the Santa Maria Times and shall be in full 
force and effectthirty (30) days after its passage and adoption. 

INTRODUCED at a regular meeting of the City Council held on the 3rd 
day of February, 2009, by the following roll call vote: 
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• AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

Mayor 
ATTEST 

City Clerk 

CONTENTS: 

• BY 
--~------~~----

Department Head 

BY ~JJ(/ __ 
CitNaflager 
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