
FOR COUNCIL MEETING OF JANUARY 6, 2009 

COUNCIL AGENDA REPORT 

January 6, 2009 

TO: City Council 

FROM: City Manager 
Prepared by: Peggy Woods 

Acting Director of Community Development 

SUBJECT: FINDING OF PUBLIC CONVENIENCE IN THE MATTER OF THE 
ISSUANCE OF A TYPE 20 (OFF-SALE BEER AND WINE) ALCOHOLIC 
BEVERAGE LICENSE FOR WAL-MART, 2220 S. BRADLEY ROAD, 
SP-2008-020 

RECOMMENDATION: 

That the City Council makes a determination that public convenience will be served in the 
matter of the issuance of a Type 20 (off-sale beer and wine) alcoholic beverage license for 
the sale of packaged beer and wine at Wal-Mart, 2220 S. Bradley Road. 

BACKGROUND: 

Summary of Section 23958 of the Business and Professions Code 

Section 23958 of the Business and Professions Code relates to alcoholic beverage 
licensing, and allows the City Council some authority and responsibility regarding the 
issuance of certain types of alcoholic beverage licenses. This authority and 
responsibility relates to new locations where there is a higher than average number of 
alcoholic beverage licenses and/or a higher than average crime rate (described as 
"undue concentration"). When this situation occurs, the State law allows the City 
Council to make a determination of public convenience or necessity thus allowing the 
alcoholic beverage license to be issued, and also allows the City Council not to make a 
determination of public convenience or necessity. (If the Council does not make a 
determination of public convenience or necessity, the Department of Alcoholic Beverage 
Control {ABC}, upon receipt of an appeal, may still issue the license if the applicant 
shows the Department that public convenience or necessity would be served by the 
issuance.) 

Undue Concentration of Crime 
Section 23958 states that a crime reporting district which exceeds the average number 
of reported crimes in the City by 20 percent is considered an area of "undue 
concentration" of crime. This property is located in Crime Reporting District 83, which is 
an area of "undue concentration" of crime. The average rate of reported crimes per 
reporting district in the City is 73.0; the average plus 20 percent is 87.6. The number of 
reported crimes in this reporting district was 157 in 2007, 106 of which occurred at the 
Wal-Mart store. A review of offenses at Wal-Mart reveals that 80 percent were for theW 
shoplifting, and only one of the 106 offenses involved alcohol. 
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Section 23958 states that a census tract which exceeds the ratio of licenses to 
population in the county is considered an area of "undue concentration" of licenses. 
This property is located in Census Tract 20.07, which is an area of "undue 
concentration" of off-sale alcoholic beverage licenses. The Alcoholic Beverage Control 
office reports that there are 7 existing off-sale licenses in that census tract, and the 
number of licenses authorized is 6, based on Section 23958. A review of the locations 
of the existing off-sale licenses reveals that one of the licenses, which is currently 
inactive, is within the Crossroads Shopping Center, and four are located in the County, 
outside the City limits. Two of the existing off-sale licenses are approximately a mile 
distant from Wal-Mart. 

City Council Policy 
Previous City Council policy has been for all applications to be placed on the consent 
calendar with a staff recommendation that the City Council make a determination of public 
convenience. 

The City Council retains the option to remove the application from the consent calendar to 
consider other action or request additional information. If the City Council requests 
information to be prepared for consideration, the application would need to be continued to 
a future meeting. 

Description of Proposed Use 
Wal-Mart is an existing large retail anchor store located at 2220 S. Bradley Road, within 
the Crossroads Shopping Center at the southwest comer of Betteravia Road and U.S. 
Highway 101. The zoning of the Crossroads Shopping Center property is PD/C-2 
(Planned Development/General Commercial). Other businesses within this shopping 
center include Home Depot, Staples, and Best Buy. Zoning in the surrounding area is 
PD/C-2 (Planned Development/General Commercial), FS (Freeway Service), M-1 (Light 
Manufacturing) and PD/R-2 (Planned Development/Medium Density Residential). 

The applicant has submitted the following description of the method of operation: 

The current normal hours of operation are from 7:00 a.m. to 10:00 p.m. daily and late 
November/December holiday season hours are from 7:00 a.m. to 11 :00 p.m. daily. There 
are approximately 340 total workers at this store, and about 175 work during each shift. 
There are usually 18 to 22 cashiers working at any given time. The applicant states that 
approximately 7,000 customers enter the store each day and that 4,550 of the customers 
(65%) are estimated to walk through the beer and wine aisle of the store. 

The floor area proposed to be devoted to alcohol display is approximately 88 square feet, 
which represents 0.065% of the overall floor area. 

The estimated dollar amount of alcohol sales in a given month is $33,000, and $400,000 
per year. The estimated percentage of alcohol sales compared with the total sales is 
approximately 0.597%. 

DISCUSSION: 

Applicant's Statement 
The applicant has provided information in support of the issuance of a finding of public 
convenience, as summarized below: 
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The applicant states that the sale of beer and wine will be an added convenience to 
customers. Further, the sale of beer and wine for off-site consumption will enable Wal
Mart to serve the City (both the neighborhood surrounding the site and the community) 
as a full-service retailer, keeping sales tax dollars in the City of Santa Maria. The 
applicant states that the addition of beer and wine sales will not necessitate any 
extemal changes to the store or the surrounding environment, as the sale of beer and 
wine will occur in the existing food area. 

The applicant states that the residents in the neighborhood, the surrounding 
businesses and their employees, will benefit from the convenience of being able to 
purchase beer and wine at Wal-Mart's low prices at the same time they make other 
purchases. This may decrease traffic congestion throughout the city by reducing travel 
by residents and visitors to numerous locations to meet their shopping needs. 

The applicant notes that the City has been grappling with traffic issues at the 
intersection of McCoy Lane and Broadway, approximately 1.2 miles from Wal-Mart. If 
Wal-Mart is able to expand its sales to include beer and wine, customers might not 
need to make an extra trip through that already busy intersection, alleviating some of 
the City's concems about the flow of traffic. 

The applicant states that adding the sale of beer and wine to the existing store will 
enhance the neighborhood and will not disturb their neighbors. The applicant states 
that the sale of beer and wine at the existing Wal-Mart store will not be detrimental to 
the public health, safety or general welfare of persons residing or working in the 
surrounding community, nor will it be detrimental to the environmental quality or the 
use, enjoyment or valuation of other property located in the vicinity of the store. 

The applicant states that Wal-Mart and the Shopping Center have already 
implemented site-specific security measures to keep their shoppers safe. First, Wal
Mart employs undercover loss prevention associates that monitor the store and ensure 
the customers' safety during business hours. Second, Wal-Mart and the stores located 
in the Shopping Center employ a private security company to monitor the entire 
Shopping Center. Third, the parking lot is well lit and the continual presence of 
employees retuming carts to the cart corrals discourages loitering. Finally, the Wal
Mart store utilizes security cameras positioned at strategic locations in the store and 
one or more security cameras will be positioned above the beer and wine sales area 
so that Risk Management employees can monitor the display. 

The applicant states that in addition to these physical security measures, Wal-Mart has 
well-established policies in place to monitor the sale of beer and wine. Wal-Mart trains 
all associates and managers to sell alcohol responsibly and in compliance with 
Califomia law using a computer-based learning program of Techniques in Alcohol 
Management (known as "TAM'). This program is certified by the California 
Coordinated Council of Beverage Service (the group authorized by ABC to certify 
training programs). All employees must score 100 percent on the program and are 
retrained in TAM on a yearly basis. 

The applicant states that Wal-Mart's cash registers employ state of the art technology 
designed to help cashiers confirm a customer's age as part of every alcohol sales 
transaction, and there is a security camera positioned above every cash register that 
records every sales transaction. Further, underage cashiers will need to obtain 
approval from a customer service manager for each transaction at their register 
involving wine and/or beer. 



City Council 
January 6, 2009 

4 

However, after being asked a specific question, the applicant stated that although they do 
not plan to have chilled beer and wine right away, they do plan to refrigerate beer and wine 
in the future. 

Undue Concentration of Crime 
As to over-concentration of the number of calls for service, it is noted that although the 
number in Reporting District 83 is above the threshold, only one offense is alcohol related. 
A significant number of offenses are for theft/shoplifting, which is not uncommon in a 
shopping center setting. The sale of beer and wine is not likely to create or make an 
increase in the number of crimes. It is also noted that violent crime is relatively low. 

Police Department Recommendation 
The Police Department has no objection to a finding of public convenience. 

Undue Concentration of Liquor Licenses 
As to over-concentration of the number of off-sale licenses, it is noted that Census Tract 
No. 20.07 encompasses a very large area, extending from Broadway to U.S. Highway 
101, and from Betteravia Road to Lakeview Road. Four of the off-sale licenses are 
located outside the City limits. 

The following off-sale alcoholic beverage license is the only one that is located within a 
mile of Wal-Mart: 

Crossroads Mini-Mart, 2358 S. Bradley Road 

This license is in surrendered status and is currently inactive. Prior to its retum to active 
status, the Department of Alcoholic Beverage Control will seek a response and 
recommendation from the City, including a detenmination regarding Public Convenience or 
Necessity. The business occupying that location is Jersey Mike's Subs. That business 
does not offer alcoholic beverages for sale. 

Findings of Fact 
It is recommended that a finding of public convenience made by the City Council be 
subject to the following conditions: 

1. The beer and wine shall be displayed only in the area shown on the attached floor 
plan, being approximately 88 square feet in the food display area. NO CHILLED 
ALCOHOLIC BEVERAGES SHALL BE DISPLAYED OR SOLD. 

2. That Wal-Mart shall maintain a mandatory training program in Techniques of 
Alcohol Management, and graduation from this program, along with maintenance 
of skills, shall be required for all managers and cashiers. 

3. That the amount of floor area to be used for the display of alcoholic beverages 
represents only 0.065% of the total floor area of the store. 

4. That receipts from the sale of alcoholic beverages are estimated to be only 0.597% 
of total sales. 

5. That Census Tract No. 20.07 encompasses a large area, extending from Broadway 
to U.S. Highway 101, and from Betteravia Road to Lakeview Road. Even though 
the number of off-sale alcoholic beverage licenses in the census tract exceeds the 
number allowed per Section 23958 of the Business and Professions Code, only 
one (1) existing off-sale license, currently inactive, is located within a mile of Wal
Mart 
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6. That the number of crimes in Crime Reporting District 83, although being above the 
threshold, includes a significant number of petty thefts/shoplifting crimes, but only 
one (1) of the total number of 106 reported crimes was alcohol-related. 

Attachments 

Attachment 1 is the application for the alcoholic beverage license. 

Attachment 2 is the proposed floor plan for Wal-Mart, with beer and wine sales area 
highlighted. 

Attachment 3 is a map showing existing ABC licenses (both on-sale and off-sale) in 
Census Tract 20.07. 

Attachment 4 is a map showing Crime Reporting Districts, with District 83 highlighted. 

Attachment 5 shows Offenses according to Police Department Reporting Districts. 

Altematives: 
The City Council could determine not to make a finding of public convenience, thereby 
transferring the responsibility for making the finding to Alcoholic Beverage Control if an 
appeal is filed. 

Fiscal Considerations: 
Approval of the alcoholic beverage license would assist the applicant in maintaining an 
economically viable business and could increase sales tax revenues for the City. 

Impact to the Communitv: 
A finding of "public convenience," thus allowing the issuance of the alcoholic beverage 
license, would provide a higher degree of convenience for citizens of Santa Maria and the 
surrounding area who1lre purchasers of beer and wine. 

/~ F 
PEGGY WOODS, ACTING DIRECTOR 
COMMUNITY DEVELOPMENT DEPARTMENT 

Attachments: 
1) Alcoholic beverage license application 
2) Proposed floor plan for Wal-Mart, with beer and wine sales area highlighted 
3) Map showing existing ABC licenses (both on-sale and off-sale) in Census Tract 20.07 
4) Map showing Crime Reporting Districts, with District 83 highlighted 
5) Offenses according to Police Department Reporting Districts 



Department of Alcoholic Beverage Control State of California 

I\.PPLICATION FOR ALCOHOLIC BEVERAGE LICENSE(S) 
C 211 (6/99) 

TO: Department of Alcoholic Beverage Control 
3220 S. Higuera St. 
Ste. 233 

File Number: 463511 
Receipt Number: 1649207 
Geographical Code: 4204 

San Luis Obispo, CA 93401 
(805)543-7183 

Copies Mailed Date: January 25, 2008 
Issued Date: 

DISTRICT SERVING LOCATION: SAN LIDS OBISPO 

First Owner: W AL MART STORES INC 

Name of Business: WAL MART STORE 2507 

Location of Business: 2220 S BRADLEY RD 

County: 

Is premise inside city limits? 

Mailing Address: 

SANTA MARIA, CA 93455-1348 

SANTABARllARA 

Yes 

702 SW 8TH ST 

Census Tract 0020.07 

(If different from 
premises address) 

LICENSING DEPARTMENT 8916 ATTN PAM WILMOTT 
BENTONVILLE, AR 72716-0500 

Type of licensees): 20 

Transferor's license/name: 254071 / PillRRE LAFOND, Dropping Partner: Yes __ 

ense Type Transaction Tyue Fee Type Master Du!, Date 

20 OFF-SALE BEER ANI PERSON TO PERSON TRANSF NA Y 0 01125/08 
20 OFF-SALE BEER ANI PREivllSE TO PREMISE TRANS NA Y 0 01/25/08 
20 OFF-SALE BEER ANI ANNUAL FEE NA Y 0 01125/08 

Total 

Have you ever been convicted of a felony? No 

No~ 

Fee 

$50.00 
$100.00 
$220.00 

$370.00 

Have you ever violated any proVisions of the Alcoholic Beverage Control Act, 01' regulations of the 
Department pertaining to the Act? No 
Explain uny ~)'es" unswer (0 the above qUestiOOli on nn nttnchmmlt which shall" be deemed pnrt of Ulis applicalion. 

Applicant agrees (a) that any manager employed in an on-sale licensed premise will have all· the 
qualifications of a licensee, and (b) that he will not violate or cause or permit to be violated any of the 
provisions of the Alcoholic Beverage Control Act. 

STATE OF CALIFORNIA County of SANTA BARBARA Date: January 25, 2008 
Under penully of perjury, ellch person whose'signulure oppeors below, certiries tlnd sllYs: el) He is 1111 upplicnnl, or o~le of the npplicunlS, or 011 
e:tccUlive officer of the upplicnnt corpol1ltioJl, lIumed in Ute foregoing applicnlion, duly uuthorized to muke this uppliculion on its belmlf; (2) Lhnt 
he has reud the foregoing und knows the contents thereof und thot each of the above statements therein made ore true; (3) thut no person olher 
thnn the upplicnm or applicunl.S hus lin}' dIrect or inuirect interest in the applicllllt or uppJiCUIII'S business Lo be conducted under the Iiccll5e(s) fur 
which this ;tpplicution is mude; (4) Ihm the tr.lllsfer oppliclltion or proposed lrtlnsfer is not mude to sutisry the puymenl" of u lonn or La [uJnIl un 
ngreement entered il1lo more til1ln ninety (90) dnys preceding the duy 011 which the Irnnsfer upplicution is filed with the Department or to guin or 
estnblish II preference to or for any eredilor or transferor or to defmud or injure nny creditor of Irnnsferor, (5) thut the Irunsfer IIpplicnlion muy 
be wilhdmwll by either the IIppliCtlnl or Ihe licensee wilh 110 resulting lillbilil)' 10 the Depnrtment. 

Applicant Name(s) Applicant Signature(s) 

_~_M_AR_T---=S_T-=O-=RE=S,-IN---=C _______ ~~ ______ ~Sltee 211 Signat1lre Page 

ATTACHMENT 1 
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ABC Licenses in 
Census Tract 20.07 * TllqueriaLaUnll:ll+Type40 "* Spencers Fresh MaJ1<.cts-Type 21 * Rlcllys House Of Pizza-Type 41 * Stlnkys GrI~Type 47 and 55 * SenorSatsil-Type41 * Round Table Pizza-Type 41 

If Far Wes1ern Uqull1-Type 21 

• • • 
Spencers Fresh MoJ1<.ets-Type 21 

Food MlPoc-Type 21 

Ol!lce RestaulIlnl-Type 47 

*BOrgeS Oulck Slop-Type 2D 

... ChuckECheeses-Type41 

A Hama Moto Japanese Res1auran1-Type 41 

*CrcSSIClidS Mini Maillet-Type 20 

.A. AJbertsons-Type 21 

&. Til(:.l) Ror:o-Type 41 
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values of2ero. 
Removed to 

avoid effects on 
the medliln 

Offenses Per SMPD Reporting Districts 
2007 

Reporting 
Districts \'\'ith 
values beto.,\, 
the median 

values at or 
above the 

median, but 
below the 

median plU5 
20%value 

values at or 
above the 

median plus 
20% valUE 

reporting 
districts with 
the highest 

values 

Total Offenses* - 7475 
Median-73 

Median plus 20% - 87.6 

Alcohol Related 
BPEWS, BP25662(AJ. PC647(f}. VO:! 152(A), 

VC13152(B), vrn 15311.), VC23153(8), 

PC191.5(A), PCl1200 

Drug Related 

H511351, HSi13571B}, HSl 1359, HS11360(A), 

HSl1364. HSl1550(A), HSI15S0(E), HSl1377(A), 

HSl1378, HSli378{A), HSl1379(A), HSl1379.5(Al, 

HSl1351.5, PC12011(C), PC4573.6, BP4140, 

BP4326(B), BP4230, VQ3112{1l) 

Vandalism 
PC594{Aj(1), PC594(B)(i), PC594(B)(2), 

PC640.B 

Larceny 
PC484{Aj, PC4SB 

Grand Theft 
PC~B7{A), PC4B7(C),PC4B7{D) 

Burglary 
PC4S9, PCf1ti4/4S9 

PC451, PC452, PC455 

Domestic Violence 

PC2H(e)(l), PCl:71.5 

Child Abuse 
FC2i3A{A), paHAla), pemIA)!l), 

FC273(D)(A) 

Assault wI Deadly Weapon 
PC245(A)111. PQ~5(AH21, P04S{C), 

PC145.5(A) 

Robbery 
pall, PCDMi2li, POI2.S, PQ15.5(C) 

Cadacking 
PG15{A) 

Sex: Crimes 
~Q21J, FQ43A:Al, PQ61(A.J(1), PC251.5{A), 

roM(II), PO(!.1.i{A)(l1)Rl, roE8.(Q(ll, 

POM.st;j, POE!!!!) 

Homicide 

NOTE: This report is based on offenses rather than incidents. In 
other words. one incident can account f1)r several offenses or 
violations. *Not ALL offenses were Included. such as more 
infrequently occurring offenses (e.g., kidnapping). Motor vehicle 
thefts were also excluded due to reporting inconsistencies as to 
stolen vs. recovery locations. 
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