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For Council Meeting of July 7,2009 

COUNCIL AGENDA REPORT 

July 7,2009 

TO: City Council 

FROM: City Manager 
Prepared by: Lawrence W. Appel 

Director of Community Development 

SUBJECT: FINDING OF PUBLIC CONVENIENCE IN THE MATTER OF THE 
ISSUANCE OF A TYPE 21 (OFF-SALE GENERAL) ALCOHOLIC 
BEVERAGE LICENSE FOR TRADER JOE'S, 1303 S. BRADLEY ROAD, 
SP-2009-009 

RECOMMENDATION: 

That the City Council make a determination that public convenience will be served in the 
matter of the issuance of a Type 21 (off-sale general) alcoholic beverage license for the 
sale of packaged beer, wine and distilled spirits at Trader Joe's, 1303 S. Bradley Road, 
based on findings contained within this staff report. 

BACKGROUND: 

On August 19, 2008, the City Council made a finding that public convenience would be 
served by the issuance of a Type 20 (off-sale beer and wine) license for Trader Joe's at 
this location, where the new store was preparing to open. 

On February 17, 2009, Trader Joe's filed an application for a Type 21 (off-sale general) 
license at the same location, which would expand the authorized sale of beer, wine and 
to now include distilled spirits. Following receipt of a copy of the application, in a letter 
dated February 27, 2009, the City requested certain specific information with respect to 
the proposed application. The applicant's response was received on April 30, 2009 and 
was determined to be complete on May 1, 2009. The applicant's response is 
summarized in the section entitled Description of Use. 

Summary of Section 23958 of the Business and Professions Code 

Section 23958 of the Business and Professions Code relates to alcoholic beverage 
licensing, and allows the City Council some authority and responsibility regarding the 
issuance of certain types of alcoholic beverage licenses. This authority and 
responsibility relates to locations where there is a higher than average number of 
alcoholic beverage licenses and/or a higher than average crime rate (described as 
"undue concentration"). When this situation occurs, the state law allows the Council to 
make a determination of public convenience or necessity thus allowing the alcoholic 
beverage license to be issued, and also allows the Council not to make a determination 
of public convenience or necessity. If the Council does not make a determination of 
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public convenience or necessity, the Department of Alcoholic Beverage Control (ABC), 
upon receipt of an appeal, may still issue the license if the applicant shows the 
Department that public convenience or necessity would be served by the issuance. 

Undue Concentration of Crime 

Section 23958 states that a crime reporting district which exceeds the average number 
of reported crimes in the City by 20 percent is considered an area of "undue 
concentration" of crime. This property is located in Crime Reporting District 69, which is 
not an area of "undue concentration" of crime based on statistics for the year 2008. 
The average rate of reported crimes per reporting district in the City is 70; the average 
plus 20 percent is 84. The number of reported crimes in this reporting district is 59. 

Undue Concentration of Liquor Licenses 

Section 23958 states that a census tract which exceeds the ratio of licenses to 
population in the county is considered an area of "undue concentration" of licenses. 
This property is located in Census Tract 21.03, which is an area of "undue 
concentration" of off-sale alcoholic beverage licenses. The Alcoholic Beverage Control 
office reports that there are 7 existing off-sale licenses in that census tract, and the 
number of licenses authorized is 4, based on Section 23958. It should be noted that 
one (1) of the seven (7) existing licenses includes Trader Joe's Type 20 (off-sale beer 
and wine only) license, which is proposed to be replaced by a Type 21 (off-sale 
general) license. Without counting Trader Joe's existing license, there are six (6) 
existing licenses within the census tract. 

Council Policy 

Previous City Council policy has been for all applications to be placed on the consent 
calendar with a staff recommendation that the City Council make a determination of 
public convenience. 

The City Council retains the option to remove the application from the consent calendar to 
consider other action or request additional information. If the City Council requests 
information to be prepared for consideration, the application would need to be continued 
to a future meeting. 

Description of Use 

Trader Joe's is a specialty grocery store that is located at 1303 S. Bradley Road. Other 
businesses in this complex are Costco, Gold's Gym and Monsoon Furniture. 

The following description of the method of operation was submitted when the Type 20 
license was considered by the Council: 

Trader Joe's is a specialty retail market that sells many organic items and 
exclusive foods that are not found in other retail stores and/or supermarkets. 
Trader Joe's operates in the manner that provides great knowledge ofthe products 
being sold and assists customers in many facets. The daily activities encompass 
typical grocery shopping by customers within the confines of the store. All 
alcoholic beverages being sold on the premises will be consumed off the property. 
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The hours of operation are from 9:00 a.m. to 9:00 p.m. daily. There are 
approximately 10-15 employees per shift. Some of the employees are store 
clerks, stock room clerks, and a store manager. During typical business hours, the 
store has approximately 300-500 customers a day. The alcohol floor area 
represents only 4% of the overall floor area. 

The estimated dollar amount of alcohol sales in a given day is $2,500-$5,000. The 
amount would vary from day to day, but is consistent within the aforementioned 
range. The estimated percentage of alcohol sales with the total sales of all other 
items in the store is 25% to 30%. 

Applicant Information in Support of License Application 

The applicant provided the following information in support of the issuance of the previous 
Council finding of public convenience for a Type 20 (off-sale beer and wine) license: 

There are hundreds of Trader Joe's stores, with most of the stores operating with a 
full-line of alcoholic beverages being sold in conjunction with specialty groceries. 
Trader Joe's understands the unique responsibilities of operating a Grocery Store 
with alcohol being sold. 

The use itself is wholly proper in relation to the adjacent commercial uses. The 
alcohol service is consistent and compatible with the community and only seeks to 
provide the same level of amenities as is normal and expected in many other 
grocery stores by providing a full selection of alcohol for its clients. 

The requested use at this location will not be materially detrimental to the use, 
enjoyment or valuation of property of other persons located in the vicinity. The 
addition of a specialty grocery store is wholly consistent with the commercial intent, 
and will not inhibit its implementation. It will not hinder the achievement of 
community redevelopment goals, nor will it affect the character development in the 
immediate neighborhood. 

Although our location is in a census tract that shows an over-concentration of 
licenses, Trader Joe's is unique because of the specialty items they carry which 
could not be found at most major supermarkets or liquor stores. The issuance of 
our license will be a matter of public convenience in the heavily populated area of 
Santa Maria. In addition, we would like to state the following: 

1. The proposed location will not adversely affect the general welfare of the 
surrounding property owners. 

2. 

3. 

The proposed location will not result in an undesirable concentration of 
premises for the sale of alcoholic beverages, because of the multitude of 
unique items camed by Trader Joe's, not available from other outlets in the 
vicinity. 

The proposed location will not detrimentally affect the nearby surrounding 
area after giving consideration to the proximity and nature of the proposed 
use with respect to residential structures, churches, schools, hospitals, 
playgrounds, places of public assembly which attract minors and other 
similar uses. 

Trader Joe's will comply with all applicable standards requested by the Department 
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for Alcoholic Beverage Control, City of Santa Maria Police Department, City of 
Santa Maria Planning Division and all other applicable City Departments. 

The applicant has submitted the following additional information in support of the 
issuance of a finding of public convenience regarding the current application for a Type 
21 license: 

Trader Joe's had originally planned to open their Santa Maria location with a Type 
21 (off-sale general) license. Trader Joe's opens and operates all their stores with 
this type of license although market conditions will sometimes delay their ability to 
do so, As the Department of Alcoholic Beverage Control limits the number of Type 
21 (off-sale general) licenses within a given area, these licenses become 
especially costly in those counties where the numbers are limited. Such is the 
case in Santa Barbara County. Due to the high price of an off-sale general alcohol 
license, Trader Joe's was forced to revise their plans and instead pursue a Type 
20 (off-sale beer and wine) license for the Santa Maria store opening. Recently, a 
Type 21 (off-sale generalj license has been located, allowing Trader Joe's to folfow 
through with their standard business plan of operating with a general alcohol 
license, 

This upgrade in alcohol licensing will not cause the revision of previously submitted 
materials. The information included for the beer and wine license application 
conceming estimated dollar amount of alcohol sales per day and estimated 
percentage of alcohol sales in comparison to total sales of all other items will not 
need to be revised. The location and square footage of the alcoholic beverage 
display will not change, 

Similar to other items offered by Trader Joe's, the distilled spirits will be specialty 
and unique items. Among the selections will be an assortment of imported Vodka, 
Scotch, Tequila, Rum, etc., from around the globe, 

All Trader Joe's stores within the state of Califomia are permitted to sell some form 
of alcohol. They currently have over 175 locations within California alone. Trader 
Joe's operates only two locations with Type 20 licenses and do so for similar 
reasons to that of the Santa Maria location. The Type 20 locations are: 

1111 Rossi Road, Templeton, CA 93465 

801 East Ave., #110, Chico, CA 95926 

Upon approval of the Type 21 (off-sale general) license, the existing Type 20 (off
sale beer and wine) license will be surrendered. 

DISCUSSION: 

Undue Concentration of Crime 

Based on crime statistics for the year 2008, this property is not located in an area of 
undue concentration of crime. 

• 

• 

Police Department Recommendation • 

The Police Department is not opposed to the approval of this application, and reports that 
no problems have been experienced with the sale of packaged beverages at Costco or 
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• Trader Joe's. Please refer to Attachment 3. 
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Undue Concentration of Liquor Licenses 

As to over-concentration in the number of off-sale licenses, it is noted that Census Tract 
No. 21.03 encompasses a very large area, extending from Broadway to U.S. Highway 
101, and from Stowell Road to Betteravia Road. Following is a list of existing off-sale 
alcoholic beverage licenses in the census tract: 

Long's Drug Store, 2116 S. Broadway 
Vons Companies, 1482 S. Broadway 
Grocery Outlet, 1948 S. Broadway 
Battles Mini-Market, 1614 S. McClelland 
Target, 223 E. Betteravia 
Costco, 1335 S. Bradley 
Trader Joe's, 1303 S. Bradley 

Only one other eXisting off-sale alcoholic beverage license is located within a mile of the 
Trader Joe's, and that license is at Costco, which is a membership-type store. 

Findings for Approval 

Based on staff analysis for this permit, the following findings have been prepared to 
support the recommendation for approval: 

1. That Census Tract No. 21.03 encompasses a large area, extending from 
Broadway to U.S. Highway 101 and from Stowell Road to Betteravia Road. 
Even though the number of off-sale alcoholic beverage licenses in the census 
tract exceeds the number allowed per Section 23958 of the Business and 
Professions Code, only two existing off-sale licenses are located within a mile 
of the premises; and this includes the existing Type 20 (off-sale beer and wine 
license) at Trader Joe's. 

2. That the other existing off-sale alcoholic beverage license within a mile of 
Trader Joe's is located at Costco, which is a membership-type store. 

3. That the number of crimes in Crime Reporting District 69 is below the threshold 
of calls for service per Section 23958 of the Business and Professions Code. 

Attachments 

Attachment 1 is a copy of the application for the alcoholic beverage license. 
Attachment 2 is a copy of the floor plan for Trader Joe's. 
Attachment 3 is a copy of the Police Department memorandum. 

Alternatives: 
The City Council could determine not to make a finding of public convenience, thereby 
transferring the responsibility for making the finding to Alcoholic Beverage Control if an 
appeal is filed. 

Fiscal Considerations: 
Approval of the alcoholic beverage license would assist the applicant in maintaining an 
economically viable business. 



City Council 
July 7. 2009 
Page 6 r 

Impact to the Community: _ 
A finding of "public convenience," thus allowing the issuance of the alcoholic beverage • 
license, would provide a higher degree of convenience for citizens of Santa Maria who 
are purchasers of distilled spirits. 

WRENCE W. PI L, DIRECTOR 
COMMUNITY DEVELOPMENT DEPARTMENT 

Attachments 

1) Copy of alcoholic beverage license application 
2) Copy of fl()or plan for Trader Joe's 
3) Copy of Police Department memorandum 

e 
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Department of Alcoholic Beverage Control State of California 

APPLICATION FOR ALCOHOLIC BEVERAGE LICENSEeS) 
ABC 211 (6/99) 

Department of Alcoholic 
3220 S. Higuera St. 

Beverage Control File Number: 475826 

Ste. 233 
San Luis Obispo, CA 9340 I 
(805)543-7183 

DISTRICT SERVING LOCATION: 

Fi rst Owner: 

Name of Business: 

Location of Business: 

County: 

Is premise inside city limits? 

Receipt Number: 1701486 
Geographical Code: 4204 
Copies Mailed Date: February 11, 2009 
Issued Date: 

SAN LUIS OBISPO 

TRADER JOES COMPANY 

TRADER JOES 239 

1321 S BRADLEY RD 
SANTA MARIA, CA 93454-8005 

SANTA BARBARA 

Yes 

RECEIVED 
FEB' 7 2009 

COMMUNITY DEVELOPMENT DEPT. 
DV.,_-----

Census Tract 0021.03 

Mailing Address: PO BOX 5049 
(If different from MONROVIA, CA 91017-7149 
premises address) 

Type of license(s): 21 

Tnlllsfel'or's license/name: 40299 I THRIFTY PAYLES Dropping Partner: Yes No _x __ 

License TYRe Transaction T:iQe Fee T:iQe 

e?1 OFF-SALE GENERAL PERSON TO PERSON TRANSF NA 
21 OFF-SALE GENERAL PREMtSE TO PREMtSE TRANS NA 
21 OFF-SALE GENERAL ANNUAL FEE NA 

Have you ever been convicted of a felony? No 

Master DUQ 

Y 0 
Y 0 
Y 0 

Date 

02/11/09 
02/11/09 
0211 1109 

Total 

Fee 

$1,274.00 
$100.00 
$563.00 

$1,937.00 

Have you ever violated any provisions of the Alcoholic Beverage Control Act, or regulations of the 
Department pertaining to the Act? No 
Explain ,IllY "Yes" answer Co lhe <lbove queslions 011 <In <ltt<lchment which shull be deemed p.nt of this application. 

Applicant agrees (a) that any manager employed in an on-sale licensed premise will have all the 
qualifications of a licensee, and (b) that he will not violate or cause or permit to be violated any of the 
provisions of the Alcoholic Beverage Control Act. 

STATE OF CALIFORNIA County of SANTA BARBARA Date: February I I, 2009 
Under penallY of perj\l!'y, each person whose signalure appe,lrs beiow, certifies and says: (I) He h all ;lpplicanl, or olle of the applicaI11~, or an 
c.\cclllivc officer of lhe ~pplicilnl corporation, named in the foregoing application, duly aUlhorized 10 make this applicalion un it~ beh~lIf; 0) 1l\;1i 
he ha~ read Ihe foregoing and knows Ihe contenlS thereof and thlll each of Ihe above sllltemenlS therein Ill:!de <Ire Irue; (3) Ih:!1 110 per~on oiller 
than lhe ;Ipplicant or <lpplic<lIlIS h<ls ally direci or indircci interesl in lhe ;ll'plicanl or <lppliclllll'S business 10 be conducted under the license(s) fOI 
which lhis applic;llioll is ll1<1de; (4) that Ihe Iransfer ;lpplicillion or proposed transfer is nol rn.rde \0 satisfy Ihe puyrncllt of u loull or to !ulfil1 an 
agreemenl enlered into more Ihan ninelY (90) d~y5 preceding the d:ry on which the transfer application is filed with the Dep:lrtmenl or 10 gain Or 
c~l;rblish a preference 10 or for .lIlY creditor or transferor or to defl";1Ud or injure any creditor of tr~l1sferor; (5) lh;.rl the lmnsfer <rpplicmioll nwy 
be wilhdrawn by either Ihe applicalll or the licensee with no resulting liability to the Dep~rlmenl. 

Applicant Name(s) 

TRADER JOES COMPANY 
ABC-211A ATTACHED e ABC-227 ATTACHED 

Applicant Signature(s) 

Sf'(> 211 SjgnDtl!r~ag(,,-, __________ _ 

ATTACHMENT 1 
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• June 24, 2009 

• 

• 

TO: 

FROM: 

Lavonne McGee, Planning 

Danny R. Macagni, Chief of pOlice~ 
Prepared by: Richard Flore~~e Lieutenant 

SUBJECT: Trader Joe's ABC License 

The Santa Maria Police Department has reviewed an application for an ABC license 
upgrade for Trader Joe's Market, 1303 S. Bradley Rd. 

Trader Joe's is not located in an area of "undue concentration of crime." It is located 
within the boundaries of Reporting District 69. There are a total of 99 total reporting 
districts in the City. This area covers Stowell Rd. from College Dr. on the west to Bradley 
Rd. on the east, south to Battles Rd. the area on the east side of U.S. 101, south of 
Stowell Rd. to include all businesses on S. Nicholson around Cool Hand Luke's 
Restaurant are included in this reporting district. A map with Crime Reporting District 69 
highlighted is attached for reference. The average rate of reported crimes per reporting 
district in the City is 70.32; the average plus 20 percent is 84.38. The number of reported 
crimes in this reporting district was 59 in 2008, well below the average rate of reported 
crime. A three-page report showing the offenses by Police Reporting District for 2008 is 
attached for reference. A review of offenses in the immediate area of Trader Joe's reveals 
that this reporting district falls well below the City's average for criminal offenses. 

Within the past four months there were five calls for service involving disturbance issues 
in the immediate area. Of the five, three were at Cool Hand Luke's Restaurant and two at 
Applebee's Restaurant. 

Although there have been various other calls for service within the vicinity of Trader Joe's, 
we do not anticipate any problems directly related to the sales of alcoholic beverages 
from this location. 

Trader Joe's is located in an area of "undue concentration" of off-sale alcoholic beverage 
licenses. Trader Joe's is located in Census Tract #21.03. The boundaries of this very 
large tract encompass the area of Stowell Rd. on the north, Bradley Rd. on the east, 
Betteravia Rd. on the south, and Broadway on the west. A map showing the existing ABC 
licenses in this census tract is attached. ABC "recommends" four (4) licenses be issued 
for "off-sales" in this particular area; however, there are currently six (6) off-sale licenses 
issued by ABC and they are as follows: 

• Longs Drugs 2116 S. Broadway 
• Costco Wholesale 1335 S. Bradley 
• Vans Grocery 1482 S. Broadway 
• Grocery Outlet 1948 S. Broadway 
• Battles Mini-Mart 1614 S. McClelland 
• Target Store 223 E. Betteravia 

ATTACHMENT 3 



Only one of the six (6) licenses are in the vicinity of Trader Joe's, that being Costco. The 
Police Department has not experienced any problems with Costco selling off-sale 
alcoholic beverages. 

As a result of our findings, the Police Department is not opposed to the license upgrade. 
A Public Convenience and Necessity (PCN) finding is appropriate in this specific 
situation. 

Figures: 
I. 
2. 
3. 

Map showing Crime Reporting Districts, with District 69 highlighted 
Three page report showing the Offenses by Police Reporting District for 2008 
Map showing existing ABC licenses (both on-sale and off-sale) in Census Tract #21.03 
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Top reporting 
districts with the 
highest values. 

Reporting 
districts with 
values at or 
above the 

average plus 
20% value. 

Reporting 
districts with 
values ator 
above the 

average, but 
below the 

average plus 
20% value. 

OFFENSES BY 
POLICE REPORTING DISTRICT 

2008 

Rank RD Number of Offenses 
1 16 240 
2 74 205 
3 32 183 
4 44 175 
5 26 167 
6 60 163 

67 163 
7 13 150 
8 1 147 

33 147 
r- 40- r - ---

147 
9--- - -

83 146 
10 10 141 
11 50 128 
12 51 127 
13 75 125 
14 14 122 
15 15 114 

41 114 
16 55 113 

1--17 2 111 
5 111 ! r---a 9 106 

19 
20 
21 
22 
23 

24 
25 
26 

f-- 27 r-- 28 
29 r-

f--
30 
31 

36 106 
25 105 
88 92 
42 91 
35 89 -- r--- -

3 88 
72 88 
56 84 
27 83 

t- 68 77 
t- -

6 76 
I 

82 74 

t 
54 73 -
11 71 
52 70 

Total Number of Offenses - 6399 
Average (rounded) - 70 

Median - 60 
Average Plus 20% (rounded) - 84 

Median Plus 20% - 72 

SMPD CAU 
6/24/2009 3:35 PM 
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FIGURE 2 
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Reporting 
districts with 

values below the 
average. 

OFFENSES BY 
POLICE REPORTING DISTRICT 

2008 

Rank 
32 
33 

34 
35 

36 
37 
38 

39 
40 
41 
42 

43 
44 

45 
46 
47 
48 

49 
50 
51 

52 

53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 

RD Number of Offenses 
8 
17 
34 
49 
7 

21 
89 
22 
69 
37 
61 
48 
81 
58 
62 
79 
57 
28 
19 
92 
53 
18 
47 
86 
12 
43 
90 
20 
59 
73 
80 
94 
4 
29 
99 
30 
87 
46 
38 
78 
91 
63 
39 
31 
64 
24 
66 
71 

$MPD CAU 
6/24/2009 3:35 PM 
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66 
65 
65 
65 
64 
62 
62 
60 
59 
58 
58 
57 
56 
54 
53 
53 
52 
51 
50 
48 
47 
46 
46 
40 
39 
34 
34 
31 
31 
31 
31 
31 
29 
28 
24 
19 
17 
16 
10 
9 
7 
6 
5 
4 
3 
2 
2 
2 

...lIlIIII Trader Joe's located in 
"'lIlIIII Reporting District #69. 



Reporting 
districts with 

values of zero. { 

OFFENSES BY 
POLICE REPORTING DISTRICT 

2008 

Rank RD Number of Offenses 
67 65 1 

70 1 
76 1 
93 1 
97 1 

.. 23 0 

- 45 0 
.. 77 0 
.. 84 0 
.. 85 0 
.. 98 0 

NOTE: "Offenses" include the following crime categories: alcohol·related, 
arson, assault with a deadly weapon, carjacking, child abuse, child 

molestation, child sexual assault/abuse, commercial burglary, disorderly 
conduct, disturbances/fights, domestic violence, drug possf7ssion, drug 

sales, drug use, grand theft, homicide, larceny, motor vehicle theft, sexual 
assault, residential burglary, robbery, vandalism, vehicle burglary, weapon 
possession, weapon sales, weapon use, and any attempted crimes of the 

preceding offenses. 

SMPD CAU 
6/24/2009 3:36 PM 
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