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FOR THE COUNCIL MEETING OF JUNE 16,2009 

COUNCIL AGENDA REPORT 

June 16, 2009 

TO: City Council 

FROM: City Manager 
Prepared by: Director of Utiliti 

SUBJECT: AWARD OF PROFESSIONAL SERVICES AGREEMENT FOR 
COMPREHENSIVE FEDERAL LOBBYING SERVICES 

RECOMMENDATION: 

That the City Council authorize the Utilities Director to enter into a professional services 
agreement for a period of two years with Van Scoyoc Associates to provide 
comprehensive Federal Lobbying Services, 

BACKGROUND: 

In 2006, the United States Army Corps of Engineers (Corps) failed to certify the Santa 
Maria River Levee. The City, working jointly with the Santa Barbara County Flood Control 
District, engaged in an aggressive effort to rehabilitate the Santa Maria River Levee. To 
accomplish the rehabilitation of the levee, the cooperation of the Federal Government is 
required. Mayor Lavagnino and Supervisor Joni Gray traveled to Washington, D.C. in 
April 2006 to begin discussions to gain the cooperation and support of the Federal 
Government. The complex nature of Federal funding and processes led the City to the 
conclusion that to effectively accomplish the City's goals, a Federal lobbyist should be 
employed by the City. 

In July 2006, the City employed Marlowe and Company to serve as our Federal lobbyist. 
The principal lobbyist for the City's account was Greg Burns. Mr. Burns was very 
effective in attaining the City's goals. In 2008, Mr. Burns left Marlowe and Company to 
become vice president of Van Scoyoc Associates, a competing lobbying firm. In 2008, 
the City received proposals from both Marlowe and Company and Van Scoyoc 
Associates. The City Council chose to award the contract for lobbying services to Van 
Scoyoc Associates based on the effectiveness of Mr. Burns' representation of the City. 
The City's Federal lobbying efforts have been exceedingly successful. Total funds 
acquired to rehabilitate the Santa Maria River Levee through three separate actions now 
stands at $47,210,000. Federal funds acquired to assist in construction of the 
forthcoming new transit center stand at $975,000. In addition, there was a Federal 
allocation of $150,000 to support the new library. Total Federal funds acquired for City 
sponsored projects over the last three years are $48,335,000. 
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DISCUSSION: 

Greg Burns, of Van Scoyoc Associates, has been the City's principal lobbyist during a 
very successful Federal lobbying campaign over the last three years. Mr. Burns has 
established close relationships with our representatives' staff members and developed a 
clear understanding of the City's needs and priorities. Many of the City's successes with 
the Federal Government can be directly attributable to the efforts of Mr. Burns. Van 
Scoyoc Associates is the largest independent lobbying firm in Washington, D.C. The 
company represents a wide variety of interests. There are 35 principals at Van Scoyoc 
and each individual operates as a separate entity running their own practice under the 
larger umbrella of Van Scoyoc. Their proposal demonstrates the broad nature of the firm, 
which provides for knowledge of a wide variety of issues and access to almost every 
relevant official in Washington, D.C. The cost to perform comprehensive Federal 
lobbying services, including normal expenses, by Van Scoyoc Associates in the first year 
would be $74,400 and in the second year would be $79,200. The first year costs are 
identical to the costs the City incurred this year. For the two year period from July 1, 2009 
through June 30, 2011 the costs for these services would be $153,600; when compared 
to Federal dollars gained from a successful lobbying effort, the number is quite small. 

Listed below are a summary of ongoing efforts within the City's Federal lobbying program: 

Rehabilitation of the Santa Maria River Levee 

• 

• 

With the successful effort to acquire adequate funding for the rehabilitation of the • 
levee, Greg Burns of Van Scoyoc will provide assistance with a number of critical 
follow-up items. Continued coordination with the Corps of Engineers will be 
required at Corps Headquarters to assure that the efforts of the Los Angeles 
District of the Corps will adequately be supported to meet the needs of the City. In 
addition, the City will require assistance working with our Federal legislators and 
FEMA to coordinate completion of the levee prior to the issuance of new flood 
plain maps in the City. 

National Flood Insurance Program (NFIP) Renewal 

There are issues associated with the renewal of the NFIP that are of significant 
concern to Santa Maria that require the assistance of our lobbyist. The present 
Senate version requires all properties that are protected by levees be required to 
pay some level of flood insurance. The House version requests that this issue be 
studied to determine relative risk before requiring levee-protected properties to 
obtain some level of flood insurance. The City, with considerable assistance from 
lobbyist Greg Burns, was instrumental in preparing language for the House version 
of the NFIP. This version provides for a five-year grace period of lower insurance 
rates for residents when a levee is not certified to withstand a 100 year flood. The 
City is supporting the House version of the NFIP renewal. 

Surface Transportation Act (STA) Renewal 

The renewal of the Federal STA is scheduled for this fall. The City is seeking • 
Federal funding for the widening of the Santa Maria River Bridge improvements to 
Highway 101 and 135 interchange, and improvements to the Highway 101 and 
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Betteravia Road interchange. While complete STA funding for these projects is 
overly optimistic, significant funding for portions of these projects is possible. Mr. 
Burns is playing a critical role in our efforts to acquire these funds. 

Delay to Implementation of the Draft FEMA Flood zone Maps 

The Army Corps of Engineers has indicated that the completion of the Santa Maria 
River Levee Rehabilitation will occur in December of 2011. The present timeline 
from FEMA identifies the summer of 2010 for issuance of final flood zone maps. 
This leaves an 18 month period when up to 20,000 parcels will be required to pay 
flood insurance. The City's goal is to delay the flood zone maps being finalized by 
FEMA until after the Army Corps of Engineers completes the project. This will 
eliminate the need for the payment of flood insurance premiums. The assistance 
of our Federal lobbyist is essential in assisting the City in accomplishing this goal. 

Fiscal Considerations: 

Federal funds offset monies that would be acquired through local assessments, local 
government funds, or other funding mechanisms within the locale. The $48.3 million 
obtained over the last three years, provides an opportunity for infrastructure 
improvements that may not have otherwise been available. The potential for property 
owners to avoid paying flood insurance and bypass complying with the stringent 
provisions for construction in a flood zone will provide immeasurable financial benefits to 
the City. In addition, local employment opportunities should be heightened due to the 
construction of the levee rehabilitation project. Sufficient funding is available from the 
General Fund in Fiscal Years (FYs) 2008-09 and 2009-10 to cover the costs associated 
with the agreement. In FY 2008-09 there is $44,964.42 in the General Fund remaining 
for carry-over. In the FY 2009-10 there is an allocation of $118,700 from the General 
Fund. Total funds available at this date are $163,664.42 from the General Fund. 

Impact to the Communitv: 

The City's efforts to achieve its Federal lobbying goals can affect almost every resident of 
the City. The work to rehabilitate the levee is essential in providing flood protection and 
relief from flood insurance premiums for approximately 65 percent of the City. Assistance 
with the construction of the transit center will help the City implement a new transit hub, 
which will provide a new level of comfort and convenience to transit riders throughout the 
region. 

~ G. SWEET, PE 
Director of Utilities 

ATIACHMENT: Agreement 



• AGREEMENT FOR PROFESSIONAL SERVICES FOR FEDERAL LOBBYING SERVICES 

This Agreement is made on July 1,2009, by and between Van Scoyoc Associates, Inc., a District of 
Columbia Corporation ("Consultant") and the City of Santa Maria, a California Municipal Corporation 
and charter city ("City"), in Santa Maria, California, based on the following recitals: 

WHEREAS, City has determined the Project involves performance of professional and 
technical services of a temporary nature; and 

WHEREAS, City does not have available employees to perform the services for the Project; 
and 

WHEREAS, City has determined the Consultant rates were fair and reasonable to other firms 
performing similar professional and technical services; and 

WHEREAS, City selected Consultant based on their qualifications to perform Project; and 

WHEREAS, City has requested Consultant to perform services for Project; and 

NOW, THEREFORE, IT IS AGREED: 
1. Recitals true. The above recitals are true. 
2. General. 

• 

2.01. Term and Termination. This agreement shall become effective July 1, 2009 and 
continue in effect until June 30, 2011 unless earlier terminated by the City or Consultant by written 
notice given to the other at least 14 days prior to the proposed date of termination. This contract 
may be extended by mutual consent of the parties. This contract may be terminated for breach of its 
terms or conditions, or because of discovery of any act which violates local, state or federal law. 
Termination is effective 14 days after deposit of notice as specified in this Agreement. 

2.02. Services to be Performed. Consultant shall determine the method, details and 
means of providing lobbying services. More specifically, Consultant agrees to perform the specific 
services listed in Exhibit "A." 

2.03 City's Duties. City's duties under this Agreement are to cooperate with Consultant 
in the performance of the contract and timely pay invoices. 

2.04. Payment. Payment terms under this Agreement are listed in Exhibit "8." 
2.05. Insurance. Consultant shall be obligated to keep certain insurance in effect 

during the term of this agreement. The specifications of the required insurance 
are set forth in Exhibit "C." 

2.06. Exhibits. Exhibits "A," "8," and "C" are attached and incorporated. 
3. Consultant's Obligations. 

3.01. Minimum Amount of Service. Consultant shall devote sufficient time to perform 
services under this agreement efficiently and effectively. Consultant may represent, perform services 
for and be employed by additional individuals or entities, in Consultant's sole discretion, as long as the 
performance of these extra-contractual services does not interfere with or present a conflict with City's 
business. 

• 

3.02. Tools and Equipment. Except as otherwise stated in this Agreement, Consultant 
will supply all tools and eqUipment necessary to perform this Agreement. 

3.03. Status. ConSUltant (including its employees) is an independent contractor No 
employer/employee relationship exists between Consultant and the City. Consultant's assigned 
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personnel shall not be entitled to any benefits payable to employees of the City. The City is not 
required to make any deductions or with holdings from the compensation payable to Consultant under 
this agreement. • 

3.04. Indemnification. To the fullest extent permitted by law, the Consultant shall 
indemnify, defend (with independent counsel approved by the City) and hold harmless the City, and 
its directors, officers, and employees from and against all liabilities (including without limitation all 
claims, losses, damages, penalties, fines, and judgments, associated investigation and administrative 
expenses, and defense costs, including but not limited to reasonable attorneys' fees, court costs and 
costs of alternative dispute resolution) regardless of nature or type that arise out of, pertain to, or 
relate to the negligence, reckless, or willful misconduct of the Consultant or the acts or omissions of 
an employee, agent or subcontractor of the Consultant. The provisions of this paragraph survive 
completion of the services or the termination of this contract. The provisions of this Section are not 
limited by the proVisions of the Section relating to insurance. 

4. Miscellaneous 
4.01. Notices. All communication relating to the day-to-day activities of this Agreement 

shall be exchanged between a designated representative of the CITY and a representative of 
CONSULTANT, listed below. All notices shall be addressed as follows unless a written change is 
filed with the City: 

To City: 
Richard G. Sweet, P.E. 
City of Santa Maria 
Utilities Department 
2065 E. Main Street 
Santa Maria, CA 93454 

To Consultant 
Gregory D. Burns 
Van Scoyoc Associates 
101 Constitution Avenue NW, Suite 600 W 
Washington DC 20001 
202-638-1950 • 

If the designated Representative or address of either party changes during the term of this 
agreement, a written notice shall be given to the other party prior to the effective date of change. Any 
written notices required under this agreement shall be effective five (5) days after deposit into United 
States mail, postage prepaid, addressed to the designated Representative, or upon confirmation of 
receipt of delivery if another notification process is used. 

4.02, Compliance With Laws, etc, Consultant shall comply with all laws, including but 
not limited to the rules and policies of the City, in performing this agreement. 

4,03, Integration, This agreement constitutes the entire agreement of the parties with 
respect to the subject matter. All modifications, amendments, or waivers of the terms of this 
agreement must be in writing and signed by the appropriate representatives of the parties. 

4,04, Interpretation, This agreement shall be interpreted in accordance with the laws of 
the State of California, 

4,05, Jurisdiction, Jurisdiction and venue of all disputes over the terms of this 
agreement shall be in the County of Northern Santa Barbara, State of California. 

4.06, Warranty of authority, Each person signing this agreement on behalf of a party 
warrants that he or she has authority to do so, 

4,07. No Waiver. Failure to enforce with respect to a default shall not be construed as 
a waiver. 

4,08, Severability, The proVisions of this agreement are severable. If any part of this 
agreement is held invalid by a court of competent jurisdiction, the remainder of the agreement shall • 
remain in full force and effect unless amended or modified by mutual written consent of the parties, 

4,09, Submittals, In addition to any other submittals required by this agreement, 
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Consultant shall submit copies of its current business license and current certificate of workers 

• 

compensation coverage to the City before beginning work on this project. 
4.10 Prevailing Wage. Prevailing Wage. If applicable, Consultant and all 

subconsultants are required to pay the general prevailing wage rates of per diem wages and overtime 

• 

• 

and holiday wages determined by the Director of the Department of Industrial Relations under 
Section 1720 et seq. of the California Labor Code. The Director's determination is on file and open 
to inspection at www.dir.ca.gov and is referred to and made a part hereof; the wage rates therein 
ascertained, determined and specified are referred to and made a part hereof as though fully set 
forth herein. 

IN WITNESS WHEREOF, this agreement is executed by the parties on the date first written 
above. 

Date: ____ _ 

Date: ___ _ 

Date ____ _ 
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VAN SCOYOC ASSOCIATES, INC. 

By: -:-:--:::c---:-:--:---;::----
H. Stewart Van Scoyoc 
President 

By:~-~~------
Janet Buckley 
Secretary 

CITY OF SANTA MARIA, CALIFORNIA 

By: -=-c--:---:-:::-::---:-=-=:--
Richard G. Sweet, PE 



EXHIBIT "A" 

Consultant will provide comprehensive Federal lobbying services to the City of Santa Maria by 
assisting with issues related to the Santa Maria River levee, the reauthorization of the National Flood 
Insurance Program, additional City priorities for the upcoming FY 2010 appropriations cycle, and any 
other issues that may arise during the contract term. 

Consultant will consult and advise with regard to various federal agencies and legislative issues. 
Consultant undertakes to monitor and evaluate these issues and to advise the City on the 
components of an agency and legislative plan and the appropriate strategy necessary to achieve the 
goals of such a plan. Consultant will perform such services with regard to those issues as are 
mutually agreed to between Consultant and the City 

It is understood that Consultant may be required to register on behalf of the City under the terms of 
the Lobbying Disclosure Act of 1995, as amended (2 USC §1601 et seq.) and any subsequent laws 
or regulations. 

• 

• 

• 
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EXHIBIT "B" .he City shall pay to Consultant the sum of $6,200.00 per month beginning July 1, 2009 through 
June 30, 2010 and $6,600 per month beginning July 1, 2010 through June 30, 2011. Reasonable 
expenses actually incurred in the performance of services under this Agreement, including one round 
trip to the City between July 1,2009 and June 30, 2010 and one round trip to the City between July 
1, 2010 and June 30, 2011, which are included in the retainer. Any additional long distance travel 
must be preauthorized by the City and will be billed in addition to the retainer. 

The City represents and warrants that these payments shall not be made with federally appropriated 
funds . 

• 

• 
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EXHIBIT "C" 

INSURANCE • In addition to any other form of insurance or bond required under the terms of these 
requirements and the Agreement, Consultant shall procure and maintain for the duration of 
the Agreement the following types and limits of insurance: 

1. Automobile liability Insurance: Consultant shall provide coverage on an occurrence 
basis for bodily injury, including death, of one or more persons, property damage and 
personal injury, with limits of not less than three hundred thousand dollars ($300,000) per 
occurrence. These automobile liability policies shall provide coverage for owned, non
owned, and hired autos. 

2. General liability Insurance: Consultant shall provide coverage on an occurrence basis 
for bodily injury, including death, of one or more persons, property damage and personal 
injury, with limits of not less than one million dollars ($1,000,000) per occurrence. 

3. These general liability policies shall provide contractual liability coverage for the terms of 
the Agreement. 

4. These general liability policies shall contain an additional insured endorsement in favor of 
the City, its mayor, council, officers, agents, employees, and volunteers. 

5. Workers' Compensation: Consultant shall procure and maintain, at its sole expense. 
Workers' Compensation Insurance in such amounts as will fully comply with the laws 0 

the State of California and which shall indemnify, insure and provide legal defense from 
any injuries or occupational diseases happening to any worker employed by Consultant in 
the course of carrying out the Agreement. 

6. The general liability and automobile liability policies are to contain, or be endorsed to 
contain, the following provisions. 

7. For any claims related to the services provided for under this Agreement, Consultant's 
insurance coverage shall be primary insurance as respects the City, its officers, officials, 
employees, and volunteers. Any insurance or self-insurance maintained by the City, its 
officers, officials, employees, or volunteers shall be in excess of the Consultant's 
insurance and shall not contribute with it. 

8. Any failure to comply with reporting or other provisions of the policies including breaches 
of warranties shall not affect coverage provided to the City, its officers, officials, 
employees, or volunteers. 

9. The Consultant's insurance shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the limits of the insurer's liability. 

10. Each insurance policy required by this clause shall be endorsed to state that coverage 
shall not be suspended, voided, cancelled by either party, reduced in coverage or in limits 
except after thirty (30) days prior written notice by certified mail, return receipt requestedA 
has been given to the City. • 
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RESOLUTION NO. 2009-88 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SANTA MARIA, CALIFORNIA, 
APPROVING THE AWARD OF A PROFESSIONAL SERVICES AGREEMENT FOR 

COMPREHENSIVE FEDERAL LOBBYING SERVICES 

WHEREAS, in 2006, the United States Army Corps of Engineers failed to certify 
the Santa Maria River Levee; and 

WHEREAS, to accomplish the rehabilitation of the levee, the cooperation of the 
Federal Govemment is required; and 

WHEREAS, the complex nature of Federal funding and processes led the City to 
the conclusion that to effectively accomplish the City's goals, a Federal lobbyist should be 
employed by the City; and 

WHEREAS, the City is seeking Federal funding for various upcoming projects; and 

WHEREAS, Greg Bums has been the Principal Lobbyist employed by Van Scoyoc 
Associates to represent the City and Mr. Bums has established close relationships with 
staff members of our representatives and developed a clear understanding of the City's 
needs and priorities; and 

WHEREAS, it has been determined that Van Scoyoc Associates would provide the 
City with the best opportunities to achieve its goals with the Federal Government; 

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of 
Santa Maria, California, as follows: 

That the City Council authorize the Utilities Director to enter into a 
professional services agreement for a period of two years with Van Scoyoc 
Associates to provide comprehensive Federal Lobbying Services and 
expend funds from the General Fund from Fiscal Years 2009-10 and 2010-
11 to cover the cost of the agreement. 

PASSED AND ADOPTED at a regular meeting of the City Council of the City of 
Santa Maria held this 16th day of June, 2009. 

ATTEST 

Chief Deputy City Clerk 

Mayor 

APPROVED AS TO FORM 

BY.~-C 
~EY 

BY. __ ~L-~ ________ _ 
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