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FOR COUNCIL MEETING OF MARCH 3, 2009 

COUNCIL AGENDA REPORT 

March 3, 2009 

TO: 

FROM: 

SUBJECT: 

City Council 

C~Manager ~ 
Prepared by: City Attorney and Senior Assistant City:;' G 
Attorney/Utilities Counsel 

FIRST EXTENSION TO INTERIM ORDINANCE ESTABLISHING A 
MORATORIUM ON THE TEMPORARY DISPLAY AND SALE OF 
FLOWERS EXCEPT AT ESTABLISHED BUSINESSES THAT SELL 
FLOWERS 

RECOMMENDATION: 

That the City Council: 
1) Consider, and if appropriate, introduce and adopt, a first extension (effective until 

May 1, 2009) to the interim urgency ordinance establishing a moratorium on the 
temporary display and sale of flowers except at established businesses that sell 
flowers in Santa Maria; and 

2) Direct staff (Community Development and Attorney) to report to the City Council in 
writing on or before April 21, 2009 regarding the measures taken to alleviate the 
condition leading to the ordinance. 

BACKGROUND AND DISCUSSION: 

A. Council Actions to Date 

On January 20, 2009, the City Council enacted an interim urgency ordinance 
establishing a moratorium on the temporary display and sale of flowers except at 
established businesses that sell flowers. That ordinance expires on March 6, 2009. 

The Council also conducted first and second readings and approved a permanent 
ordinance to prohibit such displays and sales. Since those proceedings occurred on 
February 3 and February 17, 2009, respectively, the permanent ordinance will become 
effective March 19, 2009. 

Since the moratorium will expire before the permanent ordinance becomes effective, 
staff is now presenting an extension to the interim ordinance for the Council's 
consideration and potential action. 
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B. Environmental Consideration 

The Community Development Department reviewed the proposed interim ordinance 
and concluded that it is exempt from the California Environmental Quality Act (CEQA), 
in accordance with Section 15305 of the CEQA Guidelines. No further environmental 
review is necessary. 

C. Support for Moratorium Ordinance 

The City Attorney's Office presented a staff report at the Council's August 21, 2008 
meeting regarding the City's regulations concerning outdoor displays and sales of 
merchandise, including the legality of prohibiting outdoor floral sales. At that meeting, 
the City Council announced its intention to prohibit temporary outdoor display and sale 
of flowers. 

The interim urgency ordinance placed an immediate moratorium on specified outdoor 
flower sales. The ban was in effect on Valentine's Day. Staff made 20 educational 
contacts to outdoor flower sellers. All complied with the ordinance cooperatively. This 
information was communicated to the Council in a status report on or about February 
25th 
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An urgency ordinance is based on findings of immediate need to preserve the public 
peace, health or safety. [Parr v. Municipal Court (1971) 3 Cal.3d 861.] The 
recommended ordinance extension contains such findings. Courts have consistently • 
recognized the validity of urgency, interim moratorium ordinances for zoning matters. 
[Miller v. Board of Public Works (1925) 195 Cal. 477.] In addition, a city council may 
properly consider aesthetics as an element of the public health in making the findings 
required for an urgency ordinance. [Crown Motors v. City of Redding (1991) 232 
Cal.App.3d 173.] In the case of flower sales, the Council has received testimony that: 

• flower sales on the street corners are in direct competition with established 
businesses; 

• street flower sales occur on almost every corner and out of cars on holidays, 
creating an unfair business climate for florist shop owners; 

• having flower vendors on every street corner on holidays is not attractive for the 
City. 

Based on the received testimony, the City Council can extend its finding that outdoor 
flower sales on streets and street corners are unaesthetic and unfairly compete with 
established businesses that sell flowers. In addition, although no testimony has been 
received directly on point, the City Council can make a legislative finding that the 
numerous street flower sales pose a distraction for drivers and a hazard to traffic. Any 
of these grounds provides sufficient justification for the proposed urgency ordinance 
extension. 

Extensions to interim urgency ordinances take effect immediately upon adoption. At • 
least four councilmembers must vote for adoption. [Government Code §65858.] 
Interim urgency ordinances initially remain in effect for 45 days. After receipt of a 
written report describing measures taken to alleviate the condition leading to the 
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ordinance, the Council may after notice and a public hearing extend the ordinance one 
or more times. 

Alternatives: 

The Council may decline to adopt the ordinance. As explained above, under this 
alternative the City would have no legal basis to refuse applications for temporary floral 
sales permits in the gap between expiration of the interim ordinance and the effective 
date of the permanent ordinance. 

Fiscal Considerations: 

If the Council enacts the ordinance, owners of florist shops will benefit and street 
vendors will be adversely impacted during the days the ordinance is effective. Since 
street flower sales occur only around a few holidays during the year, the overall 
economic impact of the ordinance would be minimal. Whether or not the Council 
enacts the ordinance, the City will incur enforcement costs to the extent that street 
vendors violate local laws. 

Impact to the Community: 

Enactment of the ordinance may have health and safety impacts in the City. To the 
extent that street vendors block or distract motorists' vision, their removal under the 
ordinance will have a positive safety impact. Removal of unattractive street floral 
vending locations will improve the City's aesthetics. Support of established floral 
business locations will add to the City's overall economic health. 

- .; .4r7~~gz-J/y-:; 
Wendy stockton ' 
SENIOR ASSISTANT CITY ATTORNEY/UTILITIES COUNSEL 
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ORDINANCE NO. 2009-08 

FIRST EXTENSION TO AN INTERIM, URGENCY ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF SANTA MARIA, CALIFORNIA, AMENDING 

SECTIONS 12-35-302 AND 12-43.01 OF CHAPTER 12 OF THE SANTA MARIA 
MUNICIPAL CODE TO PROHIBIT THE TEMPORARY OUTDOOR DISPLAY 

FOR SALE OF FLOWERS 

WHEREAS, Government Code Section 65858 provides that a city council may, 
upon a four-fifths vote of its membership in order to protect the public health, safety and 
welfare, adopt an interim ordinance prohibiting any uses that conflict with a 
contemplated zoning proposal; and 

WHEREAS, Government Code Section 65858 further provides that such an 
ordinance may be adopted without following the procedures otherwise required before 
adoption of a zoning ordinance, as an urgency ordinance effective upon adoption, and 
continuing in effect for forty-five days; and 

WHEREAS, Government Code Section 65858 further provides that such 
ordinance may be extended after notice and public hearing, upon a 4/5 affirmative vote of 
the City Council; and 

WHEREAS, on August 21, 2008, the City Council received testimony concerning 
the effect of temporary sales upon the community; and 

WHEREAS, public testimony stated that flower sales on the street corners are in 
direct competition with established businesses; that street flower sales occur on almost every 
corner and out of cars on holidays, creating an unfair business climate for florist shop owners; 
and that having flower vendors on every street corner on holidays is not attractive for the 
City; and 

WHEREAS, following this testimony, the Council considered and enacted a 
zoning ordinance amending Sections 12-35-302 and 12-43.01 of Chapter 12 of the Santa 
Maria Municipal Code to prohibit the temporary outdoor display for sale of flowers 
except at established businesses that sell flowers; that ordinance becomes effective March 
19, 2009; and 

WHEREAS, on January 20, 2009, the Council adopted an interim urgency 
ordinance placing a moratorium on temporary outdoor display for sale of flowers, except 
at established businesses that sell flowers; that ordinance is currently effective but expires 
on March 6, 2009; and 

WHEREAS, the City Council has received a written report documenting steps 
taken to alleviate the problems created by temporary outdoor display for sale of flowers, 
except at established businesses that sell flowers; and 
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WHEREAS, the City Council previously found and continues to find that there is 
a history of extensive street flower sales, especially around February 14th of each year in 
Santa Maria; and 

WHEREAS, the Council previously found and continues to find that temporary 
flower sales located on street comers may distract motorists or interfere with clear vision, 
and thereby adversely impact public safety; and 

WHEREAS, based on those facts set out above, the City Council found and 
continues to find that there is a current and immediate threat to public health, safety or 
welfare, which may be addressed by extending an interim, urgency ordinance in the 
format now enacted as a permanent zoning ordinance; and 

WHEREAS, the case of Crown Motors v. City of Redding 11991) 282 Cal.App.3d 
173] recognizes that the City Council may properly consider aesthetics as an element of 
the public health in making the findings required for an urgency ordinance: and 

WHEREAS, the City Council further found, and continues to find based on the 
facts set out above, that approval of additional permits, variances. or any other applicable 
entitlement for use which is required in order to comply with a zoning ordinance to allow 
the temporary outdoor display for sale of f1owers--except at established businesses that 
sell flowers--would result in a threat to public health, safety or welfare: and 

WHEREAS, notice has been duly given and a public hearing held in the manner 
required by Government Code §65858. 

NOW, THEREFORE, The City Council of the City of Santa Maria, California, 
does hereby ordain as follows: 

SECTION l. Section 12-35.302 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

Section 12-35.302. Permitted uses. 

(a) The following uses shall be allowed upon the issuance of a special temporary use 
permit: 

(1) Christmas tree and pumpkin sales (limited to thirty (30) consecutive days); 
(2) Carnivals, circuses, special events (limited to ten (10) consecutive days); 
(3) Garage sale permits (limited to sixty (60) consecutive hours); 
(4) Parking and storage of earth moving or construction equipment; 
(5) Storage of materials incidental to the carrying on of a public works project, 

subdivision or construction project; 
(6) Tract home or lot sales office; 
(7) Construction trailers, recreational vehicles used as a temporary residence for 

construction superintendents, garages and sheds for use during building and subdivision 
construction; 
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(8) Storage, temporary, of materials and construction equipment used in 
conjunction with construction or maintenance of streets and highways, sewers, stonn 
drains, pipelines or similar uses; 

(9) Fireworks sales (limited to eight (8) consecutive days); 
(10) Temporary outdoor display and sale of merchandise to the public in 

connection with an established business in the City and on the same property thereof 
(limited to seventy-two (72) consecutive hours and not more than once every quarter) 
provided that such merchandise is the same as that usually and customarily sold by the 
established business; 

(II) Such other uses as the Planning Commission may, by resolution, deem to be 
within the intent and purpose of this article; 

(12) Offsite auto sales; 
(A) Offsite auto sales held once per calendar quarter for a maximum of 72 

consecutive hours on the JC Penney (1321 S. Broadway) and K-Mart (2875 Santa Maria 
Way) parking lots are a special temporary use. 

(B) That the special temporary use is allowed subject to issuance of a 
conditional use permit. 

(C) That other sites may be suitable for offsite auto sales subject to review, 
evaluation, and approval by the Planning Commission. 

(D) That new and used vehicles, including recreational vehicles and boats, 
may be sold. 

(E) That the conditional use permit application for a calendar quarter may not 
be submitted any earlier than the first day of the prior calendar quarter. 

(13) Community event barbecues up to a maximum of 25 days per calendar 
quarter, subject to the regulations contained in Section 12-35.306; 

(14) Occasional event barbecues, occurring not more than three consecutive days 
in any calendar quarter, subject to the regulations contained in Section 12-35.306.E; 

(15) Charitable event barbecues, occurring not more than three consecutive days 
in any calendar quarter, subject to the regulations contained in Section 12-35.306.F. 

(b) The outdoor seasonal sales of apples and oranges and other fruits and vegetables is 
specifically prohibited. 

SECTION 2. Section 12-35.302 of the Santa Maria Municipal Code is hereby 
amended to read as follows: 

Section 12-43.01. Outdoor storage and outdoor display of merchandise prohibited: 
Exceptions. 
The outdoor storage and outdoor display of merchandise for sale by a business 
establishment is prohibited in all zoning districts in the City except for: 
(a) Approved vehicle and trailer sales or rental; 
(b) Heavy equipment and heavy machinery sales and rental; 
(c) Newspaper stands or vending machines; 
(d) Displays specifically permitted by state law or other sections of this chapter; 
(e) Flowers, nursery plants and cut flowers when displayed in a manner and location 
approved by the Community Development Department; 



(I) Lumber and building material yards with a conditional use permit; 
(g) Tire sales facilities may display one tire rack within ten (10) feet of the building, 
provided the rack is stored inside the building when the business is closed; 
(h) Temporary outdoor display pennitted under Section 12-35.301 of this Code, 
including: 

(1) Christmas trees, 
(2) Garage sales, 
(3) Fireworks sales, 
(4) Temporary display and sale in connection with an established business, 
(5) Pumpkins. 

SECTION 3. This Ordinance shall be in full force and effect immediately upon its 
passage, and shall remain in full force and effect until May 1, 2009. Within fifteen days 
following its passage, the City Clerk shall cause this Ordinance to be published in a 
newspaper of general circulation in accordance with State Law. 

INTRODUCED, PASSED AND ADOPTED at a regular meeting held March 3, 2009, 
by the following roll call vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

Mayor 
ATTEST: 

Chief Deputy City Clerk 

APPROV,"; AS TO FORM: 

BY :-.lJ¥! ~&-:=7Z)---C",-,~= .. ' "') .. :;::;-
cf-1 . U4>'/City A 

CONTENTS: 
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