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For Council Meeting of November 17,2009 

COUNCIL AGENDA REPORT 

November 17, 2009 

TO: City Council 

FROM: City Attorney 
Prepared by: Assistant City Attorney Philip F. Sinco 

SUBJECT: AMENDMENT TO THE SANTA MARIA MUNICIPAL CODE TO 
ALLOW NON-LETHAL ELECTRIC FENCES IN COMMERCIAL 
AND INDUSTRIAL ZONES 

RECOMMENDATION: 

That the City Council adopt an Ordinance adding Chapter 9-17 to the Santa 
Maria Municipal Code to allow for the use of a non-lethal type of electric security 
fences in commercial and industrial zones of the City. 

BACKGROUND: 

In January 2008, the City's Code Compliance Division received a report of an 
illegally installed electric fence. A few weeks later, another report of a second 
illegally installed electric fence was received for another location in the City. Both 
fences had been installed by the same company, Sentry Security. This company 
markets a non-lethal electric fence designed to prevent burglaries at commercial 
properties. The technology is derived from electric fences used in New Zealand 
to keep sheep from wandering off. The two businesses that had retained the 
services of Sentry Security had experienced a number of break-ins and losses 
due to thefts. 

As staff discovered, however, the City's Municipal Code did not have any 
provisions regarding electric fences; either allowing or prohibiting them. 
California Food and Agriculture Code sections 17151 - 17153 permits certain 
types of electric fences, including the type of non-lethal electric fence that is the 
subject of the proposed ordinance; but does not preclude local regulation of such 
fences. Since state law permitted electric fences, the reason the fence was 
illegally installed in the City was because it exceeded the height allowed for 
fences without Planning Division approval. Moreover, the City's Building Official, 
had concerns that such fences might be in violation of the California Electric 
Code and requested that Sentry Security provide evidence of testing from 
approved organizations proving that the fences were non-lethal. Sentry Security 
provided testing evidence that satisfied the City's concern and determined that 
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the electric fences were non-lethal and that they were not prohibited by the 
California Electrical Code. 

One of the businesses that wanted the electric fence applied for a conditional use 
permit to legalize their wrought iron fence as well as the electric fence. The 
fence was ultimately permitted by staff earlier this year pursuant to the 
conditional use permit processed by Community Development. 

DISCUSSION: 

Since there is a non-lethal electric fence already in operation in the City of Santa 
Maria, and no written guidelines or procedures for them have been created, staff 
determined that it would be in the City's best interests to adopt an ordinance that 
would permit and regulate electric fences in the event other commercial or 
industrial properties want to install electric fences. The proposed ordinance sets 
forth specific guidelines for the types of electric fences that will be permitted in 
the City, under what conditions they will be allowed, and provides that a building 
permit will be required if all of the conditions in the ordinance are met. 
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The most important requirement for any electric fence that will be allowed in the 
City is that it is non-lethal. In addition, no electric fences will be permitted in any 
residential areas of the City. Electric fences will be allowed only in commercial or 
industrial areas. Because of the presence of residential uses in a mixed-use • 
project, electric fences will not be allowed, unless specifically allowed in a 
conditional use permit, which will remain an alternative procedure for electric 
fences. Another important requirement for electric fences is that they be 
equipped in such a way that the Police and Fire Departments would be able to 
access the property in the event of an emergency. The ordinance accomplishes 
this by requiring a Knox box with a Knox box electrical shunt switch (or similar 
device). Moreover, in the event that such a Knox box is nonoperational, the 
ordinance grants authority for the Police and Fire Department to take whatever 
action is necessary to disable the electric fence, and that any resulting damages 
will be the responsibility of the business operator who installed the electric fence. 
In addition, the ordinance also requires that the business that operates the 
electric fence agrees to indemnify and defend the City in the event of a claim for 
damages arising out of the use of the electric fence. 

Alternatives: 
The Council can decline to adopt the ordinance or direct staff to prepare an 
ordinance to prohibit electric fences in the City. 

Fiscal Considerations: 
Adoption of the proposed ordinance will have no fiscal impact on the General 
Fund. 
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Impact to the Community: 
Adoption of the proposed ordinance may have a positive impact on the 
community by reducing burglaries at commercial properties. 

PHILIP F SINCO 
Assista t City Attorney 


