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FOR COUNCIL MEETING OF SEPTEMBER 1, 2009 

COUNCIL AGENDA REPORT 

September 1, 2009 

TO: City Council 

FROM: City Attorney 
Prepared by: Assistant City Attorney 

SUBJECT: 2009 INTERIM TECHNICAL AMENDMENTS TO THE SANTA MARIA 
MUNICIPAL CODE - SECOND READING 

RECOMMENDATION: 

That the City Council adopt, on second reading, an ordinance making technical 
amendments to the Santa Maria Municipal Code. 

BACKGROUND: 

As part of an ongoing project beginning in 2000, the City Attorney's office has collected 
a list of Municipal Code provisions that work ineffectively for technical reasons. The list 
also includes laws that need to be updated, modified or deleted because of changes in 
State law or in City operations. 

The City Council introduced Ordinance No. 2009-18 at its regular meeting of August 18, 
2009, that makes technical amendments described below. 

DISCUSSION: 

A. Environmental Consideration 

The City's environmental officer has determined that this matter does not constitute a 
project, in accordance with California Environmental Quality Act Guidelines Section 
15378(b)(2). 

a. Proposed Amendments 

The proposed ordinance would: 

• Eliminate the revocation procedure for alarm permits to promote efficiency and 
remove internal inconsistency in the ordinance. 

• • Eliminate the reference in Chapter 5-6 to Title 9, Chapter 7 (Swimming Pool 
Code) (which has been previously repealed from the City's Municipal Code), and 
eliminate the word "amendments· after "Mechanical Code· to clarify that the 
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reference is to the entire Mechanical Code and not only the amendments • 
thereto. 

• Add painting addresses on City curbs to the list of items that require an 
improvemenVencroachment permit. 

• Renumber the Library Rules of Conduct and Exclusion Procedure ordinance to 
correct errors. 

Alternatives: 

The Council can decline to adopt the ordinance. Gaps and technical problems would 
remain in the Municipal Code. 

Fiscal Considerations: 

When the Code contains technical defects, staff must spend considerable, 
unproductive time determining ways to reach the goals of the Code and the City de:;;>ite 
the defects. 

Impact to the Community: 

A consistent, complete and well-written Municipal Code is a user-friendly document for • 
comm . residents, visitors, and City staff. 
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ORDINANCE NO. 2009-18 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SANTA MARIA, 
CALIFORNIA, AMENDING VARIOUS SECTIONS OF THE SANTA MARIA 
MUNICIPAL CODE, RELATING TO FALSE ALARMS AND THE LIBRARY 

CODE OF CONDUCT 

The City Council of the City of Santa Maria, State of California, does ordain as 
follows: 

SECTION 1. Sections 5-2.09 through 5-2.15 of the Santa Maria Municipal Code 
are hereby amended to read as follows: 

Section 5-2.09. Misuse and false alarms. 
(a) Alarm misuse; that is, intentional use of an alarm for a pwpose for which it was not intended is a 

misdemeanor: 
(1) First offense: Warning; 
(2) Second offense and subsequent offenses: A second offense or subsequent offense 

within a one (1) year period of the frrst, or subsequent violations, may result in issuance of a citation for 
violation of this section. 

(b) False alarms resulting from operational error or equipment malfunction: Four (4) false alarms in a 
twelve (12) month period shall be deemed a public nuisance, and shall subject the permittee to a civil 
penalty assessment fee set by City Council resolution for each subsequent occurrence. 

Section 5-2.11. Out-oC-City systems. 
No alarm systems uriginating outside the City shall terminate within the Police Department; provided, that 
the Chief of Police may examine an application for the termination of such alarm system from outside of 
the City and may permit such a terminal connection within the Police Department upon his written findings 
supported by verified evidence. The connection of such a system from outside the City to a Police 
Department terminal will be of substantial benefit to the City because of the location of the property 
whereon it is proposed to be situated, the surrounding property uses, the nature of and volume of crimes 
against property in and about that location which could affect nearby properties within the City in the 
absence of such a connection, or other pertinent factors which appear to him to warrant such pennission. 
The written findings shall specify all of the factors which cause the Chief of Police to regard the connection 
as warranted, and a copy of such fmdings shall be reviewed by and approved by the City Manager before 
the connection is pennitted. 

Section 5-2.12. Automatic telephone dialers. 
(a) No person, corporation, business, commercial establishment or residence shall use or cause to be 

used any telephone device or telephone attachment on any telephone trunk line of the Police Department 
which reproduces any prerecorded message. 

(h) Any person, corporation, husiness or commercial establishment or residence within the City who 
utilizes an alarm device, commonly known as a "dialer," as described in subsection (a) of this section, shall 
be subject to all of the applicable permit regulations oflhis chapter. 

Section 5-2.13. Twenty-four hour service required. 
No company or person selling, renting, leasing, installing or otherwise providing alarm systems shall install 
any such alarm system without providing twenty· four (24) hour service for that system. 

(a) For the purposes of this section, "alann system" means any security. robbery or fire alann device 
which is installed by a person or persons other than the alarm system user. 

(b) "Service," for the pwposes of this section, includes the ability to promptly repair a malfunctioning 
alarm system, and to provide periodic maintenance necessary to the alarm system's normal function. 
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(c) In the event an audible security alarm sounds within the limits of the City and no person can be 
contacted to shut the alarm off within a thirty (30) minute period, then the vendor shall be contacted to 
disable the alarm. All charges for such service shall accrue to the alarm user at a rate no greater than the 
vendor's standard service charge. The alarm user shall also be subject to a civil penalty assessment fee as 
set by City Council resolution for each such occurrence. 

Section 5-2.14. Definition. 
For the purposes of this chapter "civil penalty assessment fee" means a recovery fee associated with the 
violation of this Municipal Code based on costs incurred by the City to respond to, mitigate or abate the 
situation encountered. 

SECTION 2. Subsection (m)(7) Section 5-6.202(m) of the Santa Maria Municipal Code 
is hereby amended to read as follows: 

(m) Any building or structure which is constructed, altered, repaired, modified, maintained or used in 
violation of the following provisions of the Santa Maria Municipal Code: 

(I) Title 9, Chapter I, Article I (Building Code), and Title 9, Chapter I, Article 2 (Building Code 
amendments) ; 

(2 Title 9, Chapter I, Article 3 (Housing Code); 
(3 Title 9, Chapter I, Article 5 (Mechanical Code); 
(4 Title 9, Chapter 2 (Electrical Code); 
(5) Title 9, Chapter 3 (Fire Prevention Code); 
(6) Title 9, Chapter 4 (Plumbing Code). 

SECTION 3. Section 8-6.06 of the Santa Maria Municipal Code is hereby amended to 
read as follows: 

Section 8-6.06. Improvement/encroachment permit. 
It is unlawful for any person to install such items including but not limited to sidewalk, parkway 
improvements, underground pipeline, curb or gutter, driveway or to remove or to reconstruct the same on 
any public street or way in the City, without first securing a public improvement/encroachment permit from 
the Public Works Department. Painting address numbers on curbs shall also require an encroachment 
permit. Failure to do so is not in compliance with the requirements specified in this chapter. It shall be the 
responsibility of the permittee to provide all information necessary for issuance of the permit and to 
provide all work necessary for the completion of the work permitted. All work shall be done in accordance 
with the standard plans and specifications on file in the office of the Director of Public Works. (Prior Code 
§ 22-6) 

SECTION 4. Chapter 8-16 of the Santa Maria Municipal Code (entitled Rules of 
Conduct and Exclusion Process at the City of Santa Maria Public Library) is hereby 
amended to read as follows: 

CHAPTER 8-17 RULES OF CONDUCT AND EXCLUSION PROCESS AT THE CITY 
OF SANTA MARIA PUBLIC LIBRARY 

Section 8-17.01. Loud Electronic Devices Prohibited. 
Loud or unreasonable noises or other disturbances are prohibited, including but not limited to, noises 
caused by loud or disruptive voices or behavior, electronic devices, or phones. Cell phones are to be used in 
designated areas only. 

Section 8-17.02. No Harassment of Library Users or Staff. 
Harassing of library users or staff is prohibited. "Harassing" includes, but is not limited to, verbal and non
verbal expression such as staring at, or following library users or staff. 

• 

• 

• 



• 

• 

Section 8-17.03. Proper Hygiene Required. 
Users of the library must observe proper hygiene by not offending others with unreasonable odor, including 
bodily or personal property. Library users must also wear shoes and shirts while in the library. 

Section 8-17.04. Proper Supervision of Children Required. 
Children should be supervised in the library by parents or guardians. Proper supervision of children in the 
library by parents or guardians includes not leaving a minor unattended for an unreasonable period oftime. 

Section 8-17.05. Adherence to Safety Standards Required. 
Library uses must adhere to all safety standards in the library, for example not impeding movement by 
others in the library or creating a safety hazard by the inappropriate placement of personal belongings. 

Section 8-17.06. No Photography or Videotaping Without Express Consent. 
Taking photographs of any type or videotaping in the library is prohibited except with the express consent 
of the City Librarian or hislher deputies. 

Section 8-17.07. Persons Engaged in Constitutionally Protected Speech - Restrictions. 
Persons engaged in constitutionally protected speech, such as requesting signatures for petitions and other 
expressive activities, are not permitted to harass library patrons or block access to the library. 

Section 8-17.08. No Soliciting of Selling of Items Allowed. 
Unless otherwise authorized by the City Libratian, soliciting or selling items inside the library or in the area 
immediately outside and around the library is prohibited. 

Section 8-17.09. Food and Drink in Library Prohibited. 
No eating or drinking is allowed in the library, except in designated areas. 

Section 8-17.10. Restrictions on Use of Restrooms. 
Unreasonable use of restrooms, including laundering and bathing, is prohibited. 

Section 8-17.1 I. Sleeping or Loitering Prohibited. 
Sleeping or loitering in the library, including lying on the floor or furniture is prohibited. 

Section 8-17.12. Animals Prohibited in Library - Exception for Disabled Persons. 
No person shall bring an animal into the library, except a disabled person is permitted to bring an animal 
trained to assist the disabled person into the library. 

Section 8-17.13. Adherence to Library Policy Regarding Use of Public Computers Required. 
All library users who use public computers shall adhere to the Library Policy for Patron Use of Public 
Computers. This policy is posted in the library and is available from library staff upon request. 

Section 8-17.14. Penalty for Violation of Rules of Conduct. 
Any person violating any provision of this Chapter, except for Section 8-17.17, is guilty of an infraction 
and upon conviction thereof is punishable in accordance with Chapter 1-6. 

Section 8-17.15. Exclusion Process. 
In addition or as an alternative to a criminsl or administrative citation for a violation of this Chapter, a 
library user is subject to the Exclusion Process. 

(a) General Provision. A library customer is subject to exclusion from the library or may otherwise 
have his or her library privileges restricted or suspended if he or she (or a person under his or her control or 
direction) violates any of the provisions of this Chapter within ninety (90) days after he or she was given a 
verbal warning for a violation of the rules of conduct and a subsequent written warning notice of a violation 
of the rules of conduct. Serious violations of the rules of conduct may result in the issuance of a written 

• warning notice without a verbal warning. 



(b) Persons Authorized to Issue Warning or Exclusion Notices. The City Library shall designate those 
library staff employees who are authorized to issue warning and exclusion notices. 

(c) Issuance of Warning or Exclusion Notices. 
(I) Warning Notice. After the issuance ofa verbal warning to a library user for a violation of the 

rules of conduct set forth in this Chapter or inunediately upon the occurrence of a serious violation, a City 
Librarian designated employee may issue a written warning notice for a violation. The warning notice shall 
specify that the recipient must leave the library for the remainder of the day, and that in the event a second 
violation of the rules of conduct occurs within ninety (90) days of issuance of the warning notice, that 
person shall be subject to exclusion from the library or the loss of some or all of his or her library privileges 
as the City Librarian designated employee may determine to be appropriate. The warning or exclusion 
notice shall also contain information concerning the right to appeal to the City Librarian. The person to 
whom the warning notice is issued shall sign a written acknowledgment of its receipt. If the recipient 
refuses to sign, the person issuing the warning notice shall make a written record of the refusal. 

(2) Exclusion Notice. If a library user has received a warning notice and again violates a rule of 
conduct within ninety (90) days of the date of issuance of the warning notice, a City Librarian designated 
employee may issue a written exclusion notice excluding the person from the library or losing some or all 
of his or her library privileges as the City Librarian designated employee may determine to be appropriate. 
If the person is excluded from the library, the exclusion shall be for a period of no less than one month and 
no more than twelve months. The exclusion notice shall specify the person that is to be excluded from the 
library, the period of the exclusion, the time the exclusion is to commence, any library privileges being lost 
and the specified period of loss, and information concerning the right to appeal the exclusion notice to the 
City Librarian. The person to whom the exclusion notice is issued shall sign a written acknowledgment of 
its receipt and allow his or her photograph to be taken. If the recipient refuses to sign, or allow his or her 
photograph to be taken, the person issuing the exclusion notice shall make a written record of the refusal. 

Section 8-17.16. Right of Appeal of Warning or Exclusion Notice. 
(a) The individual to whom a warning or exclusion notice is issued shall have the right to an appeal 

from the issuance of the notice. 
(b) A notice of appeal of a warning notice or an exclusion notice must be filed, in writing, with the 

City Librarian within five (5) calendar days of the issuance of the warning or exclusion notice. The notice 
of appeal shall state the following: 

(I) The appellant's name; 
(2) The appellant's address and a telephone number where he or she can be reached; 
(3) A concise statement as to why the appellant believes that the issuance of the warning notice or 

the exclusion notice was invalid or unjustified; and 
(4) A copy of the warning notice or exclusion notice shall be attached. 

(c) A hearing on the appeal shall be held no more than fifteen (15) calendar days after the filing of the 
appeal, except the City Librarian may postpone the hearing date at the request of the appellant or library 
staff for good cause. The appellant shall be provided notice of the hearing date, time, and location at least 
five (5) calendar days prior to the hearing date. The hearing shall afford a reasonable opportunity for the 
appellant to be present and present evidence that the warning notice or exclusion notice is invalid or 
unjustified. The appellant shall have the right to cross-examine library staffwitness(es). The decision of the 
City Librarian shall be final and in writing. 

(d) At the hearing, library staff shall have the burden to show by a preponderance of evidence that the 
warning notice or exclusion notice was based on and justified by a violation of the rules of conduct 
described in this Chapter. 

(e) Copies of all library staff documents to be used by the library staff at the hearing shall be made 
available to the appellant at least five (5) calendar days prior to the hearing. 

Section 8-17.17. Punishment for Violation of an Exclusion Notice. 
Any person who violates a provision of an exclusion notice to stay away from the library by physically 
entering the City Library during the exclusion period is guilty of a misdemeanor. 

SECTION 5. This Ordinance shall be in full force and effect thirty (30) days after 
its passage. Within fifteen days following its passage, the City Clerk shall cause 
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this Ordinance to be published in a newspaper of general circulation in 
accordance with State Law; or when deemed necessary due to the length or 
complexity or the Ordinance, cause a summary of the Ordinance to be prepared 
and published at least five days prior to the City Council meeting at which the 
proposed Ordinance is to be adopted. If a summary is published at least five 
days prior to the City Council meeting at which the proposed Ordinance is to be 
adopted, then within 15 days after adoption of the Ordinance the City Clerk shall 
publish a summary of the Ordinance with the names of those City Council 
Members voting for and against the Ordinance and shall post a certified copy of 
the full text of such adopted Ordinance along with the names of those City 
Council Members voting for and against the Ordinance. 

INTRODUCED at a regular meeting of the City Council held this 18th day of 
August, 2009 by the following roll call vote: 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

Mayor 
ATTEST: 

Chief Deputy City Clerk 

CONTE~TS' 

BY: ~ 
oepa;;;ne;rtHe 

BY~ CiaIllIieT 


