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FOR COUNCIL MEETING OF SEPTEMBER 15,2009 

COUNCIL AGENDA REPORT 

September 15, 2009 

TO: City Council 

FROM: City Manager 
Prepared by: Lawrence W. Appel 

Director of Community Development 

SUBJECT: FINDING OF PUBLIC CONVENIENCE OR NECESSITY IN THE MAnER 
OF THE ISSUANCE OF A TYPE 20 (OFF-SALE BEER AND WINE) 
ALCOHOLIC BEVERAGE LICENSE FOR LA PERLA MARKET AND 
DELI, 1138 W. CHURCH STREET, FILE NO. SP-2009-020 

RECOMMENDATION: 

That the City Council adopt a motion specifically declining to make a finding of public 
convenience or necessity. 

By this action, the City Council finds that the public convenience or necessity would not 
be served by the issuance of the license, and is going on record as not approving the 
issuance of the alcoholic beverage license. 

BACKGROUND: 

La Perla Market is a convenience market, deli and butcher shop located in the PD/C-2 
(Planned Development/General Commercial) zoning district, in a newly developed 
building that was approved by the Planning Commission on January 16, 2008 under 
Planned Development Permit No. PD-2007-009. The building contains 4,720 square 
feet of floor area. 

The property is located on the south side of West Church Street and the east side of 
Blosser Road. The front of the building faces Blosser Road. The parking lot, which 
contains 19 parking spaces, has access from Church Street and from the alley south of 
Church Street. 

To the east is an automotive repair business; to the west across Blosser is farm land; to 
the north across Church Street is vacant land; to the south is an automotive sales 
business. 

The owner has submitted the following business description: 

The hours of operation are 6:00 a.m. to 10:00 p.rn. The convenience market will sell 
dry products, produce, fruits and vegetables, as well as canned and bott/ed 
beverages. The deli will provide a self serve soda dispenser as well as a take-out 
menu of fresh Mexican food mainly tacos, burritos, salsas and cooked meat by the 
pound. The butcher shop will provide fresh typical cuts of beef, chicken, pork, and 
fish (no shell fish). 
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There will be approximately 20 employees at this location; 4 cooks, 4 butchers, 6 • 
cashiers, 4 deli, 1 stocker, and 1 manager. Approximately 100 customers daily are 
anticipated. The amount of alcoholic beverage sales is estimated to be 
approximately $500 per day, which would represent approximately 10% of total 
sales. 

A copy of the application for an alcoholic beverage license is provided as Attachment 2. 

Applicant Information in Support of License Application 

The applicant has submitted the following information in support of the application: 

I feel that this project has had major positive impacts on the surrounding area. We 
were able to take two vel}' old substandard residential structures and demolish them, 
combine two lots into one and create a beautiful new facility as well as a new business 
in Santa Maria, by doing so we have eliminated an old problem in that area with 
homeless and vagrant people breaking into the previously existing vacant homes to 
sleep in. 

I feel that I have invested in the City of Santa Maria by cleaning up the site, building a 
new facility and creating a new business which will generate new jobs as well as 
additional sales tax dollars for the city of Santa Maria. Therefore, I feel it is imperative 
that the city support this new business venture. By granting us approval for an off
sale beer and wine license we will not be at a disadvantage to compete with 
surrounding businesses that already possess off-sale beer and wine licenses. 

Summary of Section 23958 of the Business and Professions Code 

Section 23958 of the California Business and Professions Code relates to alcoholic 
beverage licensing, and allows the City Council some authority and responsibility 
regarding the issuance of certain types of alcoholic beverage licenses. This authority 
and responsibility relates to new locations where there is a higher than average number 
of alcoholic beverage licenses and/or a higher than average crime rate (described as 
·undue concentration"). When this situation occurs, the State law allows the City 
Council to make a determination of public convenience or necessity thus allowing the 
alcoholic beverage license to be issued, and also allows the City Council not to make a 
determination of public convenience or necessity. If the City Council does not approve 
of the issuance, the Department of Alcoholic Beverage Control (ABC), upon receipt of 
an appeal, may still issue the license if the applicant shows the Department that public 
convenience or necessity would be served by the issuance. 

DISCUSSION: 

Undue Concentration of Crime 

Section 23958 states that a crime reporting district which exceeds the average number 
of reported crimes in the City by 20 percent is considered an area of "undue 
concentration" of crime. 

This property is located in Crime Reporting District 40. The Police Department states 
that the area ranks in the top 10 Reporting Districts with the highest concentration of 
calls for service out of 99 Reporting Districts, and exceeds the threshold identified in 
Section 23958. 
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Undue Concentration of Liquor Licenses 

Section 23958 states that a census tract which exceeds the ratio of licenses to 
population in the county is considered an area of "undue concentration" of licenses. 

This property is located in Census Tract 24.03, which is an area of "undue 
concentration" of off-sale alcoholic beverage licenses. The Alcoholic Beverage Control 
Board reports that the number of off-sale licenses authorized in that census tract is 6 
and that there are already 10 existing licenses, thus exceeding the ratio specified in 
Section 23958 and placing the property in an area of undue concentration of licenses. 

Census Tract No. 24.03 extends from Main Street to Jones Street and from Broadway to 
Blosser Road. Following is a list of existing off-sale alcoholic beverage licenses in the 
census tract: 

o &H Market, 603 S. Thornburg 

Parks Market, 300 S. Blosser 

Gina Park, 900 W. Main 

La Colmena Market, 501 S. Lincoln 

Jiminez & Maria Urbano, 400 W. Main 

Main Central Market, 822 W. Main 

7-Eleven, 804 W. Cook 

Super Carniceria La Chiquita, 1000 W. Main 

EI Camino Liquor, 602 W. Main 

Western & Main Street Liquor, 1010 W. Main 

The following are existing off-sale licenses in the vicinity of 1138 W. Church, in adjoining 
Census Tract 23.04: 

Carniceria EI Toro, 1125 W. Main 

EI Rancho Liquor, 1131 W. Main 

A map showing the locations of all alcoholic beverage licenses in Census Tract 24.03 
and the above-named off-sale licenses in Census Tract 23.04 is provided as 
Attachment 3. 

Previous Council Actions for Denial of Findings of Public Convenience or 
Necessity 

During the past two years, the Council has denied 4 requests for findings of Public 
Convenience or Necessity, as follows: 

Carniceria EI Amigo Abad, 717 E. Main 

La Favorita Market, 711 W. Church 

Liquor Plus, 2160 S. Bradley 

Mercado y Carniceria, 112 E. Grant 



City Council Meeting 
September 15, 2009 
Page 4 of 5 

Parking Analysis 
Section 12-32.03(d)(19) states as follows: 

Convenience stores which sell alcoholic beverages and prepared food intended to 
be consumed on site or in the vicinity of the store, shall provide one (1) space for 
each two hundred ten (210) square feet of gross floor area. For the purpose of this 
section, prepared food means hot dogs, hamburgers, slices of pizza, deli 
sandwiches, tacos, burritos and similar convenience foods. 

La Perla Market & Deli is located on a newly developed property with parking proposed 
and approved for a retail store or convenience store that does not sell the combination 
of alcoholic beverages and prepared food. The parking provided on the site is one 
parking space for every 248 square feet of floor area (as compared to one parking 
space for every 210 square feet of floor area required under Section 12-32.03(d)(19) of 
the Code as stated above). Accordingly, the approval of the alcoholic beverage license 
would be a violation of the Municipal Code. 

Section 12-32.07A of the Municipal Code allows certain types of businesses, including 
retail uses, within the original 4 square miles of the City to intensify, providing 4 of 7 
listed improvements are met on the property. However, the City Attorney has 
determined that this section does not apply to a new development such as this project. 

Findings for Denial 

a) The property is located in a crime reporting district that has an undue 
concentration of crime in the City, based on Section 23958 of the Business and 
Professions Code; 

b) The property is located in a census tract where the number of existing off-sale 
liquor licenses already exceeds the number of licenses that would be allowed, 
based on the above section; 

c) The Police Department recommends against making a finding of public 
convenience or necessity; 

d) The amount of parking provided does not meet the requirements of Section 
32.03(d)(19) of the Municipal Code; and 

e) The applicant has not demonstrated public convenience or necessity. 

Alternatives: 
The City Council could make a finding of public convenience, therefore allowing the 
alcoholic beverage license to be issued at the discretion of the Alcoholic Beverage 
Control Board. 
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Fiscal Considerations: 
The proposed alcoholic beverage license may increase profitability of the business at 
the subject location, 

Impact to the Community: 
The negative impact to the community could be substantial. Calls for service 
emanating from the area could create a significant demand for police services at a time 
when the existing demand through the community is high, This could cause police 
services for the remaining community to decline to an unacceptable level. 

~ WAPp ...... E-L--

Director of Community Development 

Attachments 

1) Police Department memorandum 
2) Alcohol Beverage license application 
3) Map showing ABC licenses in Census Tract 24.03 and surrounding census tracts 
4) Owner's letter in support of application and menu of food items 



• 

• 

• 

June 25, 2009 

TO: 

FROM: 

SUBJECT: 

City of Santa Maria, California 
Police Department 

Peggy Woods, Planning Division Manager 

Felix R. Esparza, Police Corporal 

Alcohol Beverage License application 
La Perla Market and Deli, 1138 W. Church 

The Santa Maria Police Department has reviewed an application for an alcoholic 
beverage license for La Perla Market and Deli. The purpose of this memorandum is to 
register our opposition to the approval/granting of this off-sale license. The application 
was filed by Rogelio Paniagua-Reyes, owner of La Perla Market. The location is within 
census tract # 24.03. This area encompasses Main St. to Jones St, and Blosser Rd. to 
Broadway Street. 

At this point 6 ABC licenses are allowed, and 10 ABC licenses are active. The area in 
question has an undue concentration of ABC licenses, and an apparent high concentration 
of crime. The area has an exuberant amount of calls for service; the description of the 
calls for service include the following; 

• Robbery 
• Felony assault 
• Rape 
• Domestic Violence 
• Grand Theft 
• Vandalism 
• Disorderly conduct/public intoxication 
• Stolen vehicles 

• DUI 

The area is in the top 10 of areas with the highest percentages of calls for service out of 
99 Reporting Districts. 

As a result, and while remaining consistent with the language in section 23958.4 of the 
Business and Professions Code. I recommend the license be denied. 

ATTACHMENT 1 



Department of Alcoholic Beverage Control State of California 

APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE(S) 
ABC 211 (6/99) 

TO: Department of Alcoholic Beverage Control 
3220 S. Higuera St. 
Ste. 233 
San Luis Obispo, CA 93401 
(805)543-7183 

DISTRICT SERVING LOCA TlON: SAN LUIS OBISPO 

File Number: 479641 
Receipt Number: 1718006 
Geographical Code: 4204 
Copies Mailed Date: June 9, 2009 
Issued Date: 

First Owner: LA PERLA MARKET AND DELI INC RECEIVED 
Name of Business: LA PERLA MARKET AND DELI 

Location of Business: 1138 W CHURCH ST 
SANTA MARIA, CA 93458-4228 

County: SANTA BARBARA 

Is premise inside city limits? Yes 

Mailing Address: PO BOX 377 
(If different from SANTA MARIA, CA 93456-0377 
premises address) 

Type of license(s): 20 

JUN 1 1 2009 
COMMUNITY DEVELOPMENT DEPT. 
DV. 

Census Tract 0024,03 

Transferor' 5 I icenseiname: 391806 I LEE JA OK Dropping Partner: Yes __ No 

License Type Inmsaction Type Fee Type Master Dup Date Fee eo OFF-SALE BEER AN[ PERSON TO PERSON TRANSF NA Y 0 06/09/09 $50.00 
20 OFF-SALE BEER ANI PREMISE TO PREMISE TRANS NA Y I 06/09/09 $ 100.00 
20 OFF-SALE BEER ANI ANNUAL FEE NA Y 0 06/09/09 $246.00 
20 OFF-SALE BEER AN[ FEDERAL FINGERPRlNTS NA N 2 06/09/09 $48.00 
20 OFF-SALE BEER ANI STATE FINGERPRtNTS NA N 2 06/09/09 $78.00 

Total $522.00 

Have you ever been convicted of a felony? No 
Have you ever violated any provisions of the Alcoholic Beverage Control Act, or regulations of the 
Department pertaining to the Act? No 
Expl;!lIl any "Yes" answer to [he llbove questions on an ilttachment which shall be deemed p<Jrt of this application. 

Applicant agrees (a) that any manager employed in an on-sale licensed premise will have all the 
qualifications of a licensee, and (b) that he will not violate or cause or permit to be violated any of the 
provisions of the Alcoholic Beverage Control Act. 

STATE OF CALIFORNIA County of SANTABARBARA Date: June 9, 2009 
Under pCIli.llty of perjury. each person whose signature iJppe,ITs below, certifies and says: (I) He is all i.lpplicant. or one of the i.lpplicants, or all 
executive orricer or [he applicant corporation, limned in the foregoing application. duly authorized [0 mi.lke this appiic<llion on its behalf; (2) Ih<ll 
he l\il~ read the foregoing ilnd knows the contents thereof ,lIld that each of the ilbove statements therein made are true; (3) that no person other 
than the applicant or appllcanl~ hilS <lily direct or indIrect interest in the applicanl or applicant's business 10 be conducted under the licensees) for 
which till> appllc:H10Il IS, made: (4) that the transfer application or proposed transfer is Ilot mllde to Slllisfy the payment of a 10<111 or to fulfill an 
<lgJeemenl enlereli IIlto more than Ilillety (90) days preceding tile day on which the transfer upplie<J!ion is filed with the Depm"tment or 10 g,nn 01 

establish ,\ preference LO 01 for any creditor or transferor or to defraud or llljure any creditor of transferor; (5) that lhe Lransfel application may 
be wilhdr;lwn by either tile appllcal\! or the licensee with no resulting Ilability 10 the Depurtmellt 

Applicant Name(s) Appllcant Signature(s) 

• A PERLA MARKET AND DELI INC See 211 Signature Page 

ATTACHMENT 2 
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La Perla Market and Deli, Inc. 
P.O. Box 377 

Santa Maria, Ca 93456 
(805) 349-3913 Telephone (805) 349-3973 Fax 

July 22, 2009 

Community Development Department 
110 South Pine Street # J 0 I 
Santa Maria, Ca 93454-5082 

RE: Application for Alcoholic Beverage License #479641 
Type 20 (Off-Sale Beer and Wine) 
La Perla Market and Deli, Inc. 

JUL 23 2009 
COMMUNITY DEVELOPMENT DEPT. 
DV •. _______ _ 

Dear Ms. Woods 

The following is a description of the proposed business as well as the statement in support of the 
proposed sale of alcoholic beverages at 1138 W Church St Santa Maria, Ca 93454. 

Item D. Describe the business: 

The proposed business will be a Convenience Market, Deli and Butcher shop. The hours 
of operation will be daily from 6am to 10pm. The convenience market will sell dry 
products, produce, fruits, vegetables as well as canned and bottled beverages hopefully 
including beer and wine. 
The Deli will provide a self serve soda dispenser as well as a take-out menu of fresh 
Mexican food mainly tacos, burritos, salsas and cooked meat by the pound. The Butcher 
shop will provide fresh typical cuts of beef, chicken, pork, and fish (no shell fish). 

Item H. Statement in support of the proposed sale of alcoholic beverages at this location: 

As the owner ofthis new facility I feel that this project has had major positive impacts on 
the surrounding area. We were able to take two very old substandard residential 
structures and demolish them, combine two lots into one and create a beautiful new 
facility as well as a new business in Santa Maria, by doing so we have eliminated and old 
problem in that area with homeless and vagrant people breaking into the previously 
existing vacant homes to sleep in. 
I feel that I have invested in the city of Santa Maria by cleaning up the site, building a 
new facility and creating a new business which will generate new jobs as well as 
additional sale tax dollars for the city of Santa Maria. Therefore, I feel it is imperative 
that the city support this new business venture. By granting us approval for an Off-Sale 
Beer and Whine license we will not be at a disadvantage to compete with surrounding 
businesses that already possess Off-Sale Beer and Wine licenses. 

If you have any question, please give me a call at (805) 896-3295 

Sincerelv, ~ 

R" Q);- ~ Rogeh~~aniagul . r---1:k-"~------
Owner 
La Perla Market and Deli, Inc 

ATTACHMENT 4, p. 1 



" LarneS" 
.AI Pastor • Cabeza 
.Cal'nitas • Tripas 
.Asada • Chorizo 
• Buche • Lengua 

• Polio Rostizado 

*Tacos* Chicos $1.19 
Grandes $1.99 

.Tacos con carne a su gusto, 
cebolla(asada 0 fresca), 
cilantro, y salsa 
.Tacos come with your choice 
of meat, onion (fresh or 
grilled), cilantro, and salsa. 
*Burritos* $4.59 
• Carne a su gusto, frijoles, 
arroz, cebolla, cilantro, y salsa. 
• Burritos are made with your 
choice of meat, rice, beans, 
onion, cilantro and salsa. 
*Tortas* $4.99 
• Las tortas incluyen carne a su 
gusto, frijoles, lechuga, 
jitomate, crema, aguacate, y 
salsa. Tortas de J amon a 
Milanesa. 
• Tortas are made with your 
choice of meat, beans, lettuce, 
tomato, sour cream, avocado 
and salsa. 
*Sopes* $2.59 
• Sopes con carne a su gusto, 
frijoles, crema, queso, lechuga, 
jitomate, aguacate, y salsa. 
• Sopes topped with your 
choice of meat, beans, sour 
cream, cheese, lettuce, tomato, 
and salsa. 

.. "ommnaclones" 
$5·49 

.Carne a su gusto, frijoles, 
arroz, lechuga, jitomate, y 6 

tortillas . 
e Combinaciones come with 
your choice of meat, a side of 
rice, beans, lettuce, tomato, 
salsa and six corn tortillas. 

*Especiales* $5.99 
Lunes: Costillas en salsa verde. 
Martes: Bistek Ranchero. 
Mierc: Chuletas en salsa verde. 
Jueves: Bistek con Nopales 
Viernes: Mole poblano. 
Sabado: Pollo en Chipotle. 
Domingo: Birria 
*EnchiJadas* $6.99 

• Enchiladas rojas de queso y 
carne a su gusto. Acompafiadas 
de frijoles, arroz, queso, crema 

y lechuga. 
• Enchiladas are made with 
cheese & your choice of meat. 

They come with lettuce, 
tomato, sour cream, cheese, 
and a side of rice and beans. 

*Quesadillas* $6.99 
.Queso y carne a su gusto 
acompaiiadas con arroz, 
frijoles, lechuga y jitomate. 
• Quesadillas are made with 
cheese and your choice of 
meat. They are served with a 
side of rice, beans, lettuce, and 
tomato. 
*Tamales'x, 81.89 

• Pallo y Puerco 
e Chicken and Pork. 

*Tostadas de Ceviche* 
$2.79 rill -()- $7·49 Ib 

""Tostadas"" 
.Carne a su gusto, frijoles, 

lechuga, jitomate, aguacate: 
queso y crema. 

• Tostadas come with y_ 
choice of meat, beans, Ie. 
tomato, avocado, sour crean 

and cheese. 
*Chiles Rellenos* 

$1.99 
e Deep fried peppers stuffec 

with cheese and covered with 
layer of whipped egg. 

*Menudo* $5.99 
e Plato de menu do con 6 

tortillas de maiz 
e Menudo soup with 6 corn 

tortillas. 
*Cocktel de Camaron* 

$6·99 
e Cold shrimp soup with 
ketchup, and chopped 

vegetables. 
*Pollo Rostizado* 

$6·99 
• Whole roasted ChiCk. 

*Carnes par libra* 
eCarnitas $4-49 
eAl Pastor $6.99 
.Asada $6.99 
eLengua $7.99 
eBuche $7.99 
eTripas $7.99 

*Vasos* 
eArrozl Frijol Chico $1.9 
eArroz/Frijol Grande $3.9 
ePico de Gallo $2.9' 
eSalsa Chica $1.9~ 
.Salsa Mediana $2.9 
eSalsa de Guacamole $3.9' 
eGuacamole $4-4 
7C-**Extras: Crema, queso, aguacate, 
lengua, tripas, miJanesa, y buche. 

Extras: Sour creme, cheese, aVQcad 
tongue, trips, milanesa, and buch( 

*Prr.:citP'·, no incluyr.:n t,-l.\ 
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The following was submitted by: 

Dave Cross 
Fletcher-Cross & Associates 

representative for La Perla Market and 
Deli. 












