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FOR COUNCIL MEETING OF SEPTEMBER 15,2009 

COUNCIL AGENDA REPORT 

September 15, 2009 

TO: City Council 

FROM: City Manager 
Prepared by: Lawrence W. Appel 

Director of Community Development 

SUBJECT: FINDING OF PUBLIC CONVENIENCE OR NECESSITY IN THE MAnER 
OF THE ISSUANCE OF A TYPE 21 (OFF-SALE BEER, WINE & SPIRITS) 
ALCOHOLIC BEVERAGE LICENSE FOR A J GROCERY EXPRESS, 101 
NORTH DEPOT STREET, SUITE A, FILE NO. SP-2009-016 

RECOMMENDATION: 

That the City Council adopt a motion specifically declining to make a finding of public 
convenience or necessity. 

By this action, the City Council finds that the public convenience or necessity would not 
be served by the issuance of the license, and is going on record as not approving the 
issuance of the alcoholic beverage license. 

BACKGROUND: 

A J Grocery Express is a convenience market located in the PD/C-2 (Planned 
DevelopmenUGeneral Commercial) zoning district. The market has been in existence 
under the current ownership since 2001. 

The property is located in a small shopping center on the west side of North Depot 
Street, at the northwest corner of Depot and Main Streets. Other businesses in the 
Center are another convenience market, a laundromat, and a restaurant. 

To the north is a warehouse and small office; to the south across Main Street is a small 
shopping center that includes an insurance office and an upholstery business, among 
others; to the east is a vacant lot, followed by a television repair business and other 
retail/office/service uses; to the west are warehouses. 

The owner has submitted the following business description: 

I currently have a Type 20 (off-sale beer and wine) alcoholic beverage license, and 
if the Type 21 (off-sa/e beer, wine & spirits) license is approved, the Type 20 license 
will be cancelled. The alcoholic beverage display area will remain the same as it is 
now, being 7 Y, feet in width and 11 Y, feet in length. 
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Currently, the amount of alcoholic beverage sales per day is $425, and the 
percentage of alcohol sales in comparison to total sales per day can val}' from 15 to 
23% of total sales. 

The store is open 7 days per week. 

A copy of the application for an alcoholic beverage license is provided as Attachment 2. 

Applicant Information in Support of License Application 

The applicant has submitted the following information in support of the application: 

In all the years that I have been in business and have had the right to sell beer and 
wine along with tobacco products, I have never had a violation or citation issued for 
selling to under age persons. The Police Department or the Department of Alcoholic 
Beverage Control can verify what I have stated. The state of the economy is a factor 
of requesting this additional license and the fact that I believe I have proven that I am 
a responsible person who has followed all the laws with regard to the sale of beer and 
wine or tobacco products. 

My business is a Mom & Pop store that includes other merchandise that my clients 
need. I have been asked why I do not sell hard liquor since this would save them an 
extra trip and gas. My business is centrally located on West Main Street and many of 
my clients just walk to the store for whatever their needs may be. The store is open 7 
days per week and this too helps my clients. I offer other services that allow my 
clients to have almost a full service store and one that they can easily get to with vel}' 
little effort. 

Response to Applicant Information 

The Police Department reports that the crime reporting district in which this property is 
located had the highest number of alcohol related offenses in 2008, and the specific 
location at 101 North Depot has had a substantial number of calls for service, most of 
which were incidents of public intoxication. 

Summary of Section 23958 of the Business and Professions Code 

Section 23958 of the California Business and Professions Code relates to alcoholic 
beverage licensing, and allows the City Council some authority and responsibility 
regarding the issuance of certain types of alcoholic beverage licenses. This authority 
and responsibility relates to new locations where there is a higher than average number 
of alcoholic beverage licenses and/or a higher than average crime rate (described as 
"undue concentration"). When this situation occurs, the State law allows the City 
Council to make a determination of public convenience or necessity, thus allowing the 
alcoholic beverage license to be issued, and also allows the City Council not to make a 
determination of public convenience or necessity. If the City Council does not approve 
of the issuance, the Department of Alcoholic Beverage Control (ABC), upon receipt of 

• 

an appeal, may still issue the license if the applicant shows the Department that public • 
convenience or necessity would be served by the issuance. 
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DISCUSSION: 

Undue Concentration of Crime 

Section 23958 states that a crime reporting district which exceeds the average number 
of reported crimes in the City by 20 percent is considered an area of "undue 
concentration" of crime. 

This property is located in Crime Reporting District 32. The Police Department states 
that the area ranks in the top three Reporting Districts with the highest concentration of 
calls for service out of 99 Reporting Districts, and exceeds the threshold identified in 
Section 23958. Further, the Department states that this Reporting District had the 
highest number of alcohol related offenses of any District during the year 2008, and that 
the location of 101 North Depot has had a SUbstantial number of calls for service, most 
of which have been incidents of public intoxication, Other offenses have been drunk 
drivers, disorderly conduct/fighting, drug-related violations, thefts, verbal altercations, 
subjects urinating in public, and loitering. The Department's position is that it is only 
reasonable to expect that this type of activity, particularly public intoxication, would 
actually increase if A J Grocery Express were to begin selling distilled spirits. 

Undue Concentration of Liquor Licenses 

Section 23958 states that a census tract which exceeds the ratio of licenses to 
population in the county is considered an area of "undue concentration" of licenses. 

This property is located in Census Tract 23.04, which is an area of "undue 
concentration" of off-sale alcoholic beverage licenses. The Alcoholic Beverage Control 
Board reports that the number of off-sale licenses authorized in that census tract is 6 
and that there are 6 existing licenses. The Census Tract is not an area of undue 
concentration of licenses. The number of licenses would remain the same if the 
existing license was cancelled, which is the applicant's proposal. However, the 
currently proposed upgrade in type of license would exceed the threshold if the existing 
license was not cancelled concurrently with issuance of the new license. 

Census Tract No. 23.04 extends from Main Street to Alvin Street and from Broadway to 
Blosser Road. Following is a list of existing off-sale alcoholic beverage licenses in the 
census tract: 

Carniceria EI Toro, 1125 W. Main 
A J Grocery Express, 101 N. Depot, Suite A 
Paul Lato Wines, 123 N. Depot 
Red Eye Liquor & Deli, 223 N. Broadway 
EI Ranchero Liquor, 1131 W. Main 
EI Milagro Market, 408 N. Benwiley 

There are also several existing off-sale licenses in the vicinity of 101 North Depot, in 
adjoining Census Tract 24.03: 

Carniceria EI Amigo Abad, 900 W. Main 
Main Central Market, 822 W. Main 
7-Eleven, 804 W. Cook 
Super Carniceria La Chiquita, 1000 W. Main 
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Drive In Liquor, 1010 W. Main 
EI Camino Liquor, 602 W. Main 
La Colmena Liquor, 400 W. Main 

A map showing the locations of all alcoholic beverage licenses in Census Tract 23.04 
and the above-named off-sale licenses in Census Tract 24.03 is provided as 
Attachment 3. 

Previous Council Actions for Denial of Findings of Public Convenience or 
Necessity 

During the past two years, the Council has denied 4 requests for findings of Public 
Convenience or Necessity, as follows: 

Carniceria EI Amigo Abad, 717 E. Main 

La Favorita Market, 711 W. Church 

Liquor Plus, 2160 S. Bradley 

Mercado y Carniceria, 112 E. Grant 

La Favorita Market is within approximately one block of A J Grocery Express. 

Findings for Denial 

a) The property is located in a crime reporting district that has an undue 
concentration of crime in the City, based on Section 23958 of the Business and 
Professions Code; 

b) The crime reporting district had the highest number of alcohol related offenses 
in 2008, and the specific location at 101 North Depot has had a SUbstantial 
amount of calls for service, most of which were incidents of public intoxication; 

c) Matters affecting public safety and quality of life should take precedence over 
issues of public convenience or necessity; 

d) The Police Department recommends against making a finding of public 
convenience or necessity; and 

e) The applicant has not demonstrated public convenience or necessity. 

Alternatives: 
The City Council could make a finding of public convenience, therefore allowing the 
alcoholic beverage license to be issued at the discretion of the Alcoholic Beverage 
Control Board. 

Fiscal Considerations: 
The proposed alcoholic beverage license may increase profitability of the business at 
the subject location. 
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• 
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Impact to the Community: 
The negative impact to the community could be sUbstantial. Calls for service emanating 
from the area could create a significant demand for police services at a time when the 
existing demand through the community is high. This could cause police services for 
the remaining community to decline to an unacceptable level. 

Director of Community Development 

Attachments 

1) Police Department memorandum 
2) Alcohol Beverage license application 
3) Map showing ABC licenses in Census Tract 23.04 and surrounding census tracts 
4) Owner's letter in support of application 



MEMORANDUM 

RECEIVED 
August 5, 2009 

TO: Peggy Woods, Planning Division Manager 

FROM: Jesus C. Valle, Police corpora~ 
SUBJECT: Alcoholic Beverage License Application 

AUG 05 2009 
COMMUNITY DEVELOPMENT DEP' 
DV .. ____ ~ __ _ 

AJ Grocery Express, 101 N. Depot, Suite A 
Upgrade License To Type 21 (Off-Sale General) 

The Santa Maria Police Department has reviewed an application for an alcoholic 
beverage license upgrade at AJ Grocery Express. The purpose of this memorandum is to 
register our opposition to the granting of this off-sale license. The application was filed 
by the owner, Song Yong Yang. This location is within census tract 23.04, which 
encompasses the area between Main St. (SR-166) and Alvin St., and between Blosser Rd. 
and Broadway (SR-135). 

At this point, there is an undue concentration oflicenses and an apparent concentration of 
crime. This geographical area is allowed a total 6 ABC off-sale licenses and there are 
currently 6 active ABC licenses within it. 

The area in question is within Reporting District 32, which ranked 3rd (of 67 rankings) in 
2008 for the highest number of reported crimes. Furthermore, of the 99 RD's in Santa 
Maria, RD 32 had the highest number of "alcohol related" offenses during that same year. 
More specifically, since January 2008, the location of 101 N. Depot has had a substantial 
amount of calls for service, most of which have been incidents of public intoxication. 

The following ca.ll types have also been reported in high volume, within the 101 N. Depot 
center, since January 2008: 

• 
• 
• 

Drunk dri vers 
Disorderly conduct/fighting 
Drug-related violations 

,( 1f.<1~ 
ATTACHMENT 1, p. 1 



Additionally, there have been several reports of thefts, verbal altercations, subjects 
urinating in public, and loitering. It is only reasonable to expect that this type of activity, 
particularly public intoxication, would actually increase if AJ Grocery Express were to 
begin selling distilled spirits. 

It is our position that matters affecting public safety and quality of life take precedence 
over issues of public convenience or necessity. Therefore, I respectfully recommend the 
request to upgrade the current license from a Type 20 to Type 21 be denied. 

ATTACHMENT 1, p. 2 



Department of Alcoholic Beverage Control State of Califorma . 

APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE(S) ~/, r ABC 2JI (6/99) 

• TO: Department of Alcoholic 
3220 S. Biguera St. 
Ste. 233 

Beverage Control 

San Luis Obispo, 
(805)5437183 

CA 93401 

DISTRICT SERVING LOCATION: SAN LUIS OBISPO 

First Owner: YANG SONG YONG 

Name of Business: A J GROCERY EXPRESS 

Location of Business: 101 N DEPOT ST 
STEA 

FJie Number: 388120 

/'( J~,O 

Recei pt Number: 1716634 
Geographical Code: 4204 
Copies Mailed Date: June 1, 2009 
Issued Date: 

RECEIVED 
JUN ' :' '"~q I ... _ ... 

SANT A MARIA, CA 93458 

g8,MMUNITY DEVELOPMENT DEPT. 

-------
County: 

Is premise inside city limits? 

Mailing Address: 
(If dIfferent from 
premIses address) 

Type of license(s): 20,21 

Transferor's license/name: 

SANTA BARBARA 

Yes 

282194 I KIM HEE SUN 

Census Tract 0023.04 

, 

Dropping Partner: Yes No'----\_ 

License Type 

• 2t OFF-SALE GENERAL 

Transaction Type Fee Type 

NA 

Master Dup 

o ANNUAL FEE y 06/01/09 $563.00 

Total $563.00 

Have you ever been convicted of a felony? No 
Have you ever violated any provisions of the Alcoholic Beverage Control Act, or regulations of the 
Department pertaining to the Act? No 
E"plain allY "Yes" an~wer to the above questions on all att<lchment which shall be deemed part of this application 

---------------------
ApplIcant agrees (a) that any manager employed in an on-sale licensed premise will have all the 
qualIficatIons of a licensee, and (b) that he will not violate or cause or permit to be violated any of the 
provisiDns of the Alcoholic Beverage Control Act. 

STATE OF CALIFORNIA County of SANTA BARBARA Date: June 1, 2009 
Under pen~lty of perjury. e"cll person who~~ signature appears below, certifJes and says: (I) He is <tn appllcilllt, or Olle of the [Ipplicants. or an 
executive offIcer of the <lpphCillll corpofJilOn, ll;Jmed In the foregoing application, duly authoriz.ed 10 Il1Jkt: this application on its behalf; (2) thai 

he hilS re;Jd the foregoing and knows the contents thereof and th;!1 each of the above statements therem Hl<.ldc life true; (3) thaI no person other 

thall 11\1" applICant or appltcants has any dHect or indirect inten:st in the applled-nl or applicant's business 10 be conducted under the lJcl"fl5e(sJ for 
WlllCh thiS Jpplic<ltlDn j" made; (4) {kIt the (J<lllsfer applic<llion or proposed lransfer is not made to 5 .. (ISfy the payment of a loan or to fulfill 3n 
agrcl!ll1cnl entered imo more th,ln llllielY (90) d<lYs preceding the day all which the lri.lnsfer appllcation I~ filed with the Dep<lrtment or \0 gain or 
e>tabli~h <I preference to or [01 any ClcdllOl" or transferor or to defraud or injure ;my creditor of transferor; (5) that the transfer application may 
be wllhdrawn by ellher the appllcJnt or the licensee with no resulting hahility to the Department 

Applrcant Name(s) Applrcant Slgnature(s) 

PRIORITY I ICENSE ~1,70574 

ATIACHMENT 2 
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June 24, 2009 

Mayor & City Council Members 
110 E. Cook Street 
Santa Maria, Ca. 93454 

Re: 21-0FF SALE GENERAL 

Dear Sirs: 

A J GROCERY EXPRESS 
SONG YONG YANG, OWNER 

101 N. DEPOT STREET 
SANTA MARIA, CA 93458 

(805) 928 7444 

RECEIVED 
JUN 2 6 2009 

COMMUNITY DEVELOPMENT DEPT. 
DV., ______ _ 

My name is Song Yong Yang. I am the owner of A J Grocery Express. I have been in business for over 8 
years at the same location. At this time I have a license to sale Beer & Wine. 'When I purchased this 
business it came with the beer & wine license. I now have applied with the Department of Alcoholic 
Beverage Control for a license to also sale hard liquor too. 

First I need for you to be aware that in all the years that I have been in business and have had the right to 
sell beer & wine along with tobacco products I have never had a validation or citation issued for selling to 
under age persons. The police department or the Department of Alcoholic Beverage Control can verify 
what I have stated. The state of the economy is a factor of requesting this additional license & the fact that 
I believe I have proven that I am a responsible person who has follow all the laws with regard to the sale of 
beer & wine or tobacco products. My business is a Mom & Pop store that includes other merchandise that 
my clients need. I have been asked why I do not sale hard liquor since this would save them an extra trip 
and gas. My business is centrally located on West Main Street and many of my clients just walk to the 
store for what ever their needs maybe. The store is open seven (7) days per week and this too helps my 
clients. I offer other services that allow my clients to have almost a full service store and one that they can 
easily get to with very little effor!. 

If you have any questions you can reach me at the number listed. I will also be at the city council meeting 
to answer any question(s) you may have. 

Sincerely, 

Song Y Yang 
Owner 

City of Santa Maria 
(805)925-0951 

6 Community Development 
0918113-1 06/30/2009 BR6 T36 
Tue Jun30,2009 01 :10PM Trans#12-12 
12 $260.70 COMMOEV - Community 
Development 

GL: R 001-708-17-00 
Item Amt: $260.70 

1 ITEM(S): TOTAL: $260.70 
Check (6233) PAID $260.70 

Thank 
ATTACHMENT 4, p. 1 



July 13,2009 

A J GROCERY EXPRESS 
SONG YONG YANG, OWNER 

101 N. DEPOT STREET 
SANTA MARIA, CA 93458 

(805) 928 7444 

Community Development Department 
110 S. Pine Street, #101 
Santa Maria, Ca. 93458 

Attention: Peggy Woods 

Re 21-0FF SALE GENERAL 

Dear Sirs: 

I apologias for not giving you all the infonnation you requested in your pervious letter. The following is 
that infonnation: 

I. Dollar of alcohol sales per day averages to $425.60. Estimated percentage of alcohol sales in 
comparison to total sales per day can vary from 15 -23 percent. 

2. Alcohol display at this time is 7'5" width and 12'6" length 
3. If license is approved display area will remain the same as it is now. 
4. I purchase the business in July 2002. 
5. I if 21-0ff Sale General is approved I will cancel the license that I have now. 

Again as previously stated the change in Alcohol license is to provide a complete service to my clients. 

Sincerely. 

Song Y Yang 
Owner 

RECEIVED 
JUL I 3 2009 

• 

• 

• 
PLAN" ATTACHMENT 4, p. 2 
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