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FOR COUNCIL MEETING OF APRIL 6, 2010 

COUNCIL AGENDA REPORT 

April 6, 2010 

TO: City Council 

FROM: City Manager v ]" 
Prepared by: City Attorney and Senior Assistant City ~~ 
Attorney/Utilities Counsel 

SUBJECT: 2010 TECHNICAL AMENDMENTS TO THE SANTA MARIA MUNICIPAL 
CODE 

RECOMMENDATION: 

That the City Council introduce and adopt an ordinance making technical amendments 
to the Santa Maria Municipal Code, 

BACKGROUND: 

As part of an ongoing project beginning in 2000, the City Attorney's office has collected 
a list of Municipal Code provisions that work ineffectively for technical reasons. The list 
also includes laws that need to be updated, modified or deleted because of changes in 
State law or in City operations. 

The Council approved technical changes on February 6, 2001; June 18, 2002; 
February 4, 2003; February 3, 2004; February 1, 2005; February 21, 2006, June 5, 
2007, February 19, 2008, November 4,2008 and February 3, 2009. Another proposed 
group of changes is discussed below. The City Attorney's Office requests the Council's 
support in regularly continuing this good housekeeping practice, which is also followed 
by the State Legislature, as well as many California cities. 

DISCUSSION: 

A. Environmental Consideration 

The City's environmental officer has determined that this matter does not constitute a 
project, in accordance with California Environmental Quality Act Guidelines Section 
15378(b)(2). 

B. Proposed Amendments 

The proposed ordinance would: 
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• Allow the City Attorney discretion to file any charge under the Municipal Code as 
an infraction. The City Attorney has requested this change in order to promote 
efficient court processing of violations that are not serious. 

• Make several clarifying changes to the City's personnel ordinance. These 
changes include cross-referencing, examples, grammar improvement, and 
provision for the fact that the City now processes applications electronically. 

• Add a general requirement to the Municipal Code that a court may not enjoin 
collection of a tax and that those who challenge a fee, tax, assessment or other 
charge must first pay under protest. This new provision is similar to Article XIII, 
§32 of the California Constitution. Litigation is currently pending on the question 
of whether the constitutional provision applies to cities and the City may be able 
to better protect its revenues by having this law on its books. 

• Clarify the Code to provide that no transient occupancy tax is due when no rent 
is charged for transient lodging. 

• Standardize the location of definitions in the property nuisance ordinance, and 
clarify that definitions in Title 12 apply to the property nuisance ordinance unless 
otherwise specified. 

• Specify that violation of the Municipal Code respecting the location of trash cans 
is an infraction. The City Attorney has also requested this change in order to 
promote efficient court processing of violations that are not serious. 

• Clarify the property nuisance ordinance regulating where vehicles (particularly 
unregistered or inoperative vehicles) may not be parked. 

• Correct a numbering cross reference in the Property Nuisance Ordinance. 
• Add clarifying language to the City's nocturnal juvenile anti-loitering ordinance. 

This language would improve the City's ordinance in light of the ruling of a new 
case, In re A.G.; People v. A. G, 2010 Daily Journal Daily Appellate Report 1991, 
1997. 

• Update the City's Parades and Assemblies ordinance. The updates are needed 
in order to address the language in recently published cases including Long 
Beach Area Peace Network v. City of Long Beach, 2009 DAR 10995 (9th Circuit, 
April 15, 2009, as amended July 24, 2009) (Long Beach II); Long Beach Area 
Peace Network v. City of Long Beach, 522 F. 3d 1010 (9th Cir. 2008) (Long 
Beach I); and, Santa Monica Food Not Bombs v. City of Santa Monica, 450 F. 3d 
1022, 1050 (9th Cir. 2006). 

• Specify that violation of the City's storm water ordinance is a misdemeanor. This 
change is requested by the Code Compliance Division. 

• Add language and diagrams to the Code to provide for the use of placards with 
standard wording to announce building condition following a safety inspection. 
This addition was requested by the Building Division and is based on a model 
ordinance. 

Alternatives: 

• 
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The Council can decline to adopt the ordinance. Gaps and technical problems would • 
remain in the Municipal Code. 
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Fiscal Considerations: 

When the Code contains technical defects, staft must spend considerable, 
unproductive time determining ways to reach the goals of the Code and the City despite 
the defects. 

Impact to the Community: 

A consistent, complete and well-written Municipal Code is a user-friendly document for 
community residents, visitors, and City staft. 

-dvv 
Wendy Stockton 
SENIOR ASSISTANT CITY ATTORNEY/UTILITIES COUNSEL 


