
FOR COUNCIL MEETING OF AUGUST 3,2010 

COUNCIL AGENDA REPORT 

August 3, 2010 

TO: City Council 

FROM: City Attorney 
Prepared by: Assistant City Attorney 

SUBJECT: PROPOSED "GOOD NEIGHBOR" ORDINANCE TO IMPROVE 
ABATEMENT OF BUSINESS NUISANCES AND MODIFICATION 
OF ENTERTAINMENT LICENSING 

RECOMMENDATION: 

That the City Council introduce for adoption a new ordinance arnending the 
Santa Maria City Municipal Code to repeal the existing provisions in the 
Municipal Code concerning entertainment licensing and permits for itinerant 
shows, dancehalls and other public/private dances, and enact a new "Good 
Neighbor" ordinance in their place. 

BACKGROUND: 

Some businesses in the City, especially those that serve alcohol and/or offer 
entertainment, often have law enforcement problems, such as altercations 
between patrons or loud music that disturbs the peace of nearby residents. In 
addition, private functions, including those at residential properties, occasionally 
become noisy or create other nuisances. At present, the City attempts to 
anticipate and prevent some of these problems by issuing entertainment licenses 
(for on-going entertainment) to businesses or by denying applications for permits 
for "itinerant shows" or "dances" (for occasional events) or by imposing various 
conditions on the issuance of the license or permit. However, such licenses or 
permits have the potential to interfere with First Amendment rights of business 
owners. With respect to private functions, the City does have an ordinance for 
party disturbances and noise violations, but does not have an effective way to 
address other types of public nuisances such as improper toileting. Staff wanted 
to find a way to avoid interference with any First Amendment rights while at the 
same time strengthening the ability to abate public nuisances caused by various 
activities, including, but not limited to, entertainment. 
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DISCUSSION: 

Staff is proposing that the City Council repeal the current provIsions in the 
Municipal Code relating to entertainment licensing, and instead, adopt a new 
"Good Neighbor" ordinance that will replace the current entertainment licensing 
process and provide a further enforcement tool to staff to abate the unique types 
of nuisances caused by various "programs, events and activities," especially 
those that sell alcohol and offer entertainment in the form of music and dancing, 
The proposed ordinance will also modify the City's permitting process for itinerant 
shows and dances. The Municipal Code provisions regarding itinerant shows 
and dances are antiquated. The proposed ordinance will include new 
procedures so that any person applying for an itinerant show or dance permit will 
know exactly what is required for the permit to be issued. 

The proposed ordinance is intended to avoid any possible interference with 
activities protected by the First Amendment. It does so by requiring all persons 
who conduct any "program, event, or activity" held open to the public that might 
result in the creation of a public nuisance, to obtain a "Good Neighbor" license 
beforehand. 

The proposed ordinance provides an exception from the "Good Neighbor" 
licensing requirement for private functions that are not held open to the public, 
provided that no admission charge is required to attend, and all attendees are 
present with the express or implied permission of the property owner (or other 
responsible party). However, even though a license is not required for such 
private functions, the responsible party(ies) for the private function are subject to 
the "Good Neighbor" requirements of the proposed ordinance. These 
requirements include controlling the behavior of attendees so that there are no 
violations of the City's noise, zoning and building codes, and no improper 
toileting or littering, etc. 

For those activities that do require a "Good Neighbor" license, all of the 
requirements are set forth in the proposed ordinance and the City will issue a 
license if all the requirements are met. The proposed ordinance does not allow 
imposing specific conditions on each applicant on a case-by-case basis, nor 
does the City have discretion to deny issuance of a license if all of the 
requirements are met. In this regard, the ordinance is business-friendly. 
However, the ordinance is also community-friendly in that the ordinance makes it 
a misdemeanor for any responsible party to violate the requirements of the 
"Good Neighbor" ordinance (whether a license is required or not). This will 
improve the City's ability to abate public nuisances caused by businesses and 
individuals who fail to be "Good Neighbors." 
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Fiscal Considerations: 
The proposed action will have a minimally positive impact on the general fund 
because staff will be able to issue administrative citations and/or administrative 
costs or penalties from businesses that fail to abate nuisances arising from the 
service of alcohol and/or the offering of entertainment. 

Impact to the Community: 
The proposed action will have a positive impact on the community because staff 
will have additional enforcement options to abate business nuisances that will be 

m~~rlif.t~~ ","errlly "aUabie 

Philip F Sinco, 
Assista t City Attorney 
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