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SUBJECT: E-VERIFY FOR WORK ELIGIBILITY 

RECOMMENDATION: 

That the City Council direct staff to continue to use E-Verify to confirm eligibility for work, 
when hiring new City employees. 

BACKGROUND: 

At the April 6, 2010 Council Meeting, Council directed staff to implement the use of E
Verify as a pilot project, when hiring new City employees. Previously, staff utilized the 1-
9 system to verify eligibility to work in the United States. Nationwide, the 1-9 system 
continues to be mandatory, while E-Verify is a voluntary program. 

/-9 System 
The Immigration Reform and Control Act of 1986 (I RCA) sets out a method of 
demonstrating an employer's compliance with the law through a paper-based method of 
verifying an employee's eligibility, known as the 1-9 system. It requires employees to 
attest to their eligibility to work and to present specified government issued identity 
documents. IRCA then requires employers to examine the identity document the 
employee presents and attest that it appears genuine. The employer is entitled to a 
defense to sanctions if the employer shows good-faith compliance with the 1-9 system, 
unless the employer has engaged in a pattern or practice of violations. The City of 
Santa Maria currently uses the 1-9 system in its hiring process for its employees. 

E-Verify Program 
The Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) 
directed the Attorney General to establish pilot programs to ensure the efficient and 
accurate verification of any new employee's eligibility for employment. The basic pilot 
program is now known as E-Verify. 

E-Verify is a voluntary and free internet-based system that electronically verifies the 
employment eligibility of newly hired employees. E-Verify works by allowing 
participating employers to electronically compare employee information taken from the 
Form 1-9 against the Social Security Administration (SSA) and Department of Homeland 
Security (DHS) databases. Results are immediate. To participate, an employer must 



register online and accept the electronic Memorandum of Understanding that details the 
responsibilities of SSA, DHS and the employer. 

E-Verify is in addition to the 1-9 system. After an employer submits a verification 
request for an employee, E-Verify either issues a confirmation or a tentative non
confirmation of work-authorized status. If a tentative non-confirmation is issued, the 
employer must notify the employee, who has eight days to challenge the finding. The 
employer cannot take any adverse action against the employee during that time. If an 
employee does challenge the tentative non-confirmation, the employer will be informed 
of the employee's final work-authorization status. Any employee who either does not 
challenge a tentative non-confirmation, or is unsuccessful in challenging a tentative non
confirmation must be terminated, or the employer must notify the Department of 
Homeland Security (DHS) that it will continue to employ that person. An employer who 
fails to notify DHS of the continued employment of a person who received a final non
confirmation is subject to a civil monetary penalty. An employer who continues to 
employ a person after receiving a final non-confirmation is subject to a rebuttable 
presumption that it knowingly employed an unauthorized worker. 

DISCUSSION: 

As stated earlier, Council directed staff to enroll the City as an employer, into voluntary 
participation in the E-Verify program for a six month pilot program. As of May 8,2010, the 
City has been enrolled and has been participating in the program. The six-month trial 
period encompassed May 8,2010 to December 8,2010. 

Staff is required to clearly post notices in both English and Spanish for potential applicant 
notification, prior to their submitting applications for employment. The program can only be 
used prospectively for new hires and no current City employees can be verified through 
the system. Once the top candidate is hired, the appropriate documents must be 
presented within three working days, for E-Verify processing. 

As with any new program or procedure, there is a learning curve; however as of this date 
all involved staff have received appropriate training and been apprised as to their role in 
ensuring new hires are aware of the documentation needed to support their eligibility to 
work. 

The E-Verify system has proven to be user friendly; in fact, there was a redesign of the 
web interface in November 2010 after a year long overhaul. The redesigned web interface 
provides employers more streamlined access and offers an expanded customer support 
section, as well as enhanced security features to further protect privacy and ensure validity 
of access for employers. For the City as an employer, only the Human Resources Division 
staff has authorization to access the E-Verify system. 

Continued access requires periodically changing complex passwords, and completing 
tutorials to ensure users have the knowledge base to use the system properly. 



In a recent check, it was determined from the national 2009 E-Verify statistics that 97.4% 
of queries are automatically confirmed as work authorized either instantly or within 24 
hours; while 2.6% receive initial system mismatches; and ultimately 0.3% are later 
confirmed after being contested, while 2.3% are found not work authorized. 

The City of Santa Maria has hired twenty-two employees who came under the E-Verify 
Pilot Program since May 8,2010, the date the City was registered, trained, and compliant 
with posting of notifications. Of the twenty-two employees, only one was full-time. 

Human Resources staff received twenty-two confirmations almost instantly, and all new 
hires were found as authorized to work. Staff found the system relatively easy to navigate, 
and the only occasional delays were accessing when there was an upgrade to the system. 
However, the delays were not lengthy and there were no further issues. 

A survey of other local agencies on the Central Coast indicates that Santa Maria is the 
only municipality utilizing the E-Verify system locally. However, based on staffs 
experience and ease in use, coupled with the benefit of confirming authorization to work 
through a reliable source, for all new hires, staff is recommending that the City of Santa 
Maria continue as an E-Verify voluntary employer. 

Fiscal Considerations: 
There are no additional costs associated with the E-Verify program, as there are no 
membership, enrollment, or maintenance associated costs. Staff time is minimal in 
confirming authorization to work. 

Impact to the Community: 
The implementation of the E-Verify program has had no adverse impact on City 
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