
FOR COUNCIL MEETING OF SEPTEMBER 7, 2010 

COUNCIL AGENDA REPORT 

September 7,2010 

TO: City Council 

FROM: City Manager 
Prepared by: Lawrence W. Appel 

Director of Community Development 

SUBJECT: FINDING OF PUBLIC CONVENIENCE OR NECESSITY IN THE MATTER 
OF THE ISSUANCE OF A TYPE 20 (OFF-SALE BEER AND WINE) 
ALCOHOLIC BEVERAGE LICENSE FOR WALGREENS, 707 N. 
BROADWAY, SP-2010-019 

RECOMMENDATION: 

That the City Council adopt a motion specifically declining to make a finding of public 
convenience or necessity for the following reasons: 

a) The property is located in a crime reporting district that has an undue 
concentration of crime in the City, based on Section 23958 of the Business and 
Professional Code; 

b) The property is located in a census tract where the number of existing off-sale 
liquor licenses is the same as the number of licenses that would be allowed, 
based on Section 23958 of the Business and Professions Code, and an 
additional license would place the census tract in an area of undue 
concentration; 

c) The Police Department recommends against making a finding of public 
convenience or necessity; and 

d) The applicant has not demonstrated public convenience or necessity. 

By this action, the City Council finds that public convenience or necessity would not be 
served by the issuance of the license, and is going on record as not approving the 
issuance of the alcoholic beverage license. 

BACKGROUND: 

An application for a Type 20 (off-sale beer and wine) alcoholic beverage license has 
been filed with the Alcoholic Beverage Control office. A copy of the application is 
provided as Attachment 1. 

This property is located at the southwest corner of Broadway and Alvin Streets. A 
location map is provided as Attachment 2. 

The applicant proposes to add the display and sale of beer and wine to its existing 
product mix in an established pharmacy and general retail store that contains 14,440 
square feet of floor area. The floor plan and project description indicate that 18 linear 
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feet of shelf space and 10 linear feet of cooler space would be used for the display of 
alcoholic beverages. According to the applicant's computations, this covers less than 
2% of the floor area of the store, A floor plan is provided as Attachment 3, 

The applicant states that there are 39 employees at this location and that approximately 
1,000 customers are served daily. The store is open 7 days a week. The hours of 
operation are 7:00 a.m, to 11 :00 p.m, Revenue from alcoholic beverage sales is 
estimated to be $9,000 per month, which is less than 5% of total sales. 

Applicant Information in Support of License Application 

The applicant has submitted a lengthy statement in support of the application, which is 
provided as Attachment 4. It is summarized below: 

The applicant states that Walgreens selects its product mix to appeal to light to moderate 
social drinkers, and not to those looking to abuse alcohol, Beer will only be sold in 6 
packs or larger; no singles or 40 oz, bottles of beer will be offered for sale, The wine 
selection will consist predominately of well-known, reasonably-priced California varietals, 

The applicant states that with competing pharmacies selling alcohol, Walgreens 
customers regularly ask why it is not sold in their store. Walgreens desires to provide a 
"one-stop" shopping experience for its customers, resulting in increased efficiency for 
shoppers, The applicant does not anticipate that the sale of beer and wine will change 
the existing number of customers or truck deliveries or vehicles that currently come to the 
store. 

The applicant states that although there are currently 6 off-sale liquor licenses within the 
same census tract, none of those businesses are pharmacies or general retailers, and 
thus do not offer the same shopping experience that Walgreens intends to provide, 

The applicant does not believe that the sale of beer and wine will add to crime or police
related problems given that the product mix is not of a nature that would attract criminal 
elements, 

The applicant states that the company has detailed alcohol sales policies and procedures 
in place, and that all clerks and managers will be trained in those policies, 

A copy of a photograph of a typical display is provided as Attachment 5. 

Summary of Section 23958 of the Business and Professions Code 

Section 23958 of the Business and Professions Code relates to alcoholic beverage 
licensing, and allows the City Council some authority and responsibility regarding the 
issuance of certain types of alcoholic beverage licenses. This authority and 
responsibility relates to new locations where there is a higher than average number of 
alcoholic beverage licenses and/or a higher than average crime rate (described as 
"undue concentration"), When this situation occurs, the State law allows the City 
Council to make a determination of public convenience or necessity thus allowing the 
alcoholic beverage license to be issued, and also allows the City Council not to make a 
determination of public convenience or necessity. If the City Council does not approve 
of the issuance, the Department of Alcoholic Beverage Control (ABC), upon receipt of 
an appeal, may still issue the license if the applicant shows the Department that public 
convenience or necessity would be served by the issuance, 
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DISCUSSION: 

Undue Concentration of Crime 

Section 23958 states that a crime reporting district which exceeds the average number 
of reported crimes in the City by 20 percent is considered an area of "undue 
concentration" of crime. 

This property is located in Crime Reporting District 26. The Police Department states 
that the area ranks #5 in the top 10 Reporting Districts with the highest concentration of 
calls for service, and exceeds the threshold identified in Section 23958. 

The Police Department states that according to Traffic Bureau statistics, in 2009 the 
Department made over 1,500 arrests for Driving Under the Influence, over 380 public 
intoxication arrests, and investigated 165 Driving Under the Influence related traffic 
collisions. 

A copy of the Police Department memorandum is provided as Attachmen,t 6. 

Undue Concentration of Liquor Licenses 

Section 23958 states that a census tract which exceeds the ratio of licenses to 
population in the county is considered an area of "undue concentration" of licenses. 

This property is located in Census Tract 23.04. The Alcoholic Beverage Control Board 
reports that the number of off-sale licenses authorized in that census tract is 6 and that 
there are already 6 existing licenses. Therefore, approval of the subject license would 
exceed the ratio specified in Section 23958 and would place the census tract in an area 
of undue concentration of licenses. A list of the existing license locations is provided as 
Attachment 7. A map showing the locations of all alcoholic beverage licenses in 
Census Tract 23.04 is provided as Attachment 8. 

Findings for Denial 

a) The property is located in a crime reporting district that has an undue 
concentration of crime in the City, based on Section 23958 of the Business and 
Professional Code; 

b) The property is located in a census tract where the number of existing off-sale 
liquor licenses is the same as the number of licenses that would be allowed, based 
on Section 23958 of the Business and Professions Code, and an additional license 
would place the census tract in an area of undue concentration. 

c) The Police Department recommends against making a finding of public 
convenience or necessity; and 

d) The applicant has not demonstrated public convenience or necessity. 

Alternatives: 
The City Council could make a finding of public convenience, thereby allowing the 
alcoholic beverage license to be issued. Staff will provide findings for approval, if 
requested. If approved, staff recommends that ABC impose conditions, as specified in 
the Police Department memo, Attachment 6. 

L _______________________________________________________ __ 



City Council 
September 7, 2010 
Page 4 

Fiscal Considerations: 
The proposed alcoholic beverage license may increase profitability of the business at 
the subject locatipn. 

Impact to the Community: 
The negative impact to the community could be substantial. Calls for service emanating 
from the area could create a significant demand for police services at a time when the 
existing demand through the community is high. This could cause police services for 
the remaining community to decline to an unacceptable level. 

LAWRENCE W. AP L, DIRECTOR 
Community Development Department 

Attachments 

1) Alcoholic Beverage License application 
2) Location Map 
3) Floor plan 
4) Applicant's statement in support of the application 
5) Photograph of typical display 
6) Police Department memorandum 
7) List of existing off-sale alcoholic beverage licenses in Census Tract 
8) Map showing ABC licenses in Census Tract 
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Department or Alcoholic Beverage Conlwi StMe of Cnhforni" 

APPLICA TION FOR ALCOHOLIC BEVERAGE LICENSE(S) 
ABC 211 ((!!()() 

___ o __ •• ___________________ _ -_0-__ - __ _ 

TO: Department of Alcoholic Bevelage Contlol 
,no S. Higuera St. 
Ste. 21:1 
San LUIs ObISPO, CA 93401 
(805)543-7183 

DISTRICT SERVING LOCATJON: SAN LUIS OlllSI'Q 

First Owner: WALGREENCQ 

Name oj BUSiness: WALGREENS 

Loc<ltlon of BUSH1CSS: 707 N BROADWAY 

File Number: 487944 
Receipt Number: 1756928 
Geographical Code: 4204 
Copies Mailed J)ate: March 22, 2010 
Issued Date: 

RECEIVED 
MAR 26 2010 

COMMUNITY DEVELOPMENT DEPT, 
SANTA MARIA, CA 93454-3753 

DV, _______ _ 

County: 

h prernlse inside cIty limits'? 

M~lillllg Address: 
(If dlfiercnt from 
premises address) 

Type of I,cense(s): 20 

SANTA BARBARA 

Yes 

104 WILMOT RD 

MS 1447 
DEERFIELD, IL 60015-5121 

('enSLlS Tract 

Transferor's license/name: 467474 / TRADER JOES CC Dropping Partner: 
______ --____ .-0-

License Type Transaction Type Fee Type 

20 OFF-SAt_E BEER ANI PERSON TO PERSON TRANSI- NA 

20 OFF SALE BEER ANI ANNUAL FEE NA 

20 OFFSAt.E BEER ANI PREMISE TO PREMtSE TRANS r--<A 

Have you ever been convicted of a felony? No 

Master 

y 

Y 
Y 

Du p Date 

0 0:1122/10 

0 03122110 
03/22/10 

Total 

$50.00 
$254.00 
$100.00 

$404.00 

Have you ever Violated any provisions of the Alcoholic Beverage Control ACL or regulations of the 

Department pertaining to the Act? No 
E.~pl.1I1l <Illy "yc~" ,111~Wel' to the above qlle~tions 011 ,\11 ,1l1,lchlllcnl WlllCh shall be deemed P,II'1 of tllJ~ apl'll"atloll 

Applicant agrees (a) that any manager employed in 

qualIfIcations of a licensee, and (b) that he will not 

provisions of the Alcoholic Beverage Control Act. 

an on-sale licensed premise will have all the 

violate or cause or permit to be violated any uf the 

======-= - ----------------- -

STATE OF CALIFORNIA County of SANTA BARBARA Dale: Marcil 22, 20 JO 
Ullder pClld!t)' of PCIJlll),. e.lch pelson whose ;lglI<Jlulc 'IPPt:,.tr~ belDw, ct:rtlhes and s<Jys: (I) He I~ ,1I1 ,IPIIIll.111t ur olle Df the appllc<JIlI,. lJl JII 

t:xccutl\C nlflccr uf lilt' appllcanl corpordliOIl, Il<JIllcd In tilt" fOiegomg appllC<lllon. duly <JuthorlLed 10 llldl,C thl~ .!rrIICIIIOIl On Its behalf, (~) tll.lt 

he 11;1, 1~.1(j thc foregOing and [.;nO\\'5 the COlllelll~ Ihereof ,Ind Ill<Jt c<Jch of thc abuve Slatcments lilclCll1 1ll,lde ,Ite trut:. (.1) th<J1 no PCISUB tlthcl 

111.111 lin' ...Ippln'.JIII (II .lrr!lc;WIS lias ,IllY Dilcn VI mOllcel nllc/cst III the dppilc,ml ur <lrp!iCJ/l(.1 bUIIIIC.I.I iO b(' [OUoIIC!eo uliDer the licclI ... e(.~) fo! 

\\·hldl 1111" ,IPI,llcallDll I, 1I1~lde. (4) Ihal the ltallskr .lppll('ltlllll 01 propo;ed transfel i ... not malit 10 ~,III.,1; the [lJ)1llcnt of <.J 10dl1 or 10 fulfill all 

.lgiCCIIIClit Cntl'I('U 11110 malt Lh<J1I ninety (90) d,lYs pleccdlllg Ille d~IY Oil whtch Ihe Iran~fel appllc~lllon I, llied wllh the Dep;trtJllcnt ur to g~111l 01 

c.'.lahlislt ;[ prcktcllLe ttl UI for any creditor or tr~lll.,fcIOI or 10 dcfr,[(td or Injure any crcditor 01 lI",III',f,:ror (5) Ih'll the tr,lll;fer <.IppllC;tllOll III<.IY 

he wltllUlaWlJ hI' CIIIICI the appliC<lnl or thc llctll',ee \\1111 110 tC~lIltlng liability to the DepJlllllt'11l 

Applicant Name(s) Applicant Signatme(s) 

W ALCiREEN CO s .... 21 LSignatul'£. P.ag"---____ _ 
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Statement in Support of 
Determination of Public Convenience or Necessity 

Walgreens, 707 N. Broadway, Santa Maria, California 

The applicant Walgreen Co. ("Walgreens") recently applied for a Type-20 license 
(Application no. 487944) for the off-premises sale of beer and wine at its store located at 
707 N. Broadway, Santa Maria, California 93454-3753 (the "Store"). 

Walgreens has been informed by the Department of Alcoholic Beverage Control 
that a determination of public convenience or necessity by the City of Santa Maria is a 
condition to its issuance of this license. Section 23958.4(b )(2) of the California Business 
and Professions Code provides for the issuance of an off-sale beer and wine license 

"if the local governing body of the area in which the applicant 
premises are located, or its designated subordinate officer or 
body, determines within 90 days of notification of a completed 
application that public convenience or necessity would be 
served by the issuance. The 90-day period shall commence 
upon receipt by the local governing body of (a) notification by 
the department of an application for licensure, or (b) a 
completed application according to local requirements, if any, 
whichever is later." 

Walgreens respectfully requests that the City of Santa Maria determines that the 
issuance of an off-sale beer and wine license at the Store will serve public convenience or 
necessity. 

I. 

The sale of beer and wine at the Store will be ancillary to its existing use as a 
pharmacy and general retailer. Walgreens estimates that only 18 feet of shelf space, and 
one lO-foot wide cooler will be devoted to the display of beer and wine (please see 
attached photos). It is estimated that the sale of beer and wine at this Store will amount to 
less than 5% of total sales. 

The introduction of beer and wine will involve no physical change to the interior 
space (other than some minor rearrangement of merchandise, shelving and coolers) nor to 
the building envelope, building exterior or landscaping. These minor interior changes 
will involve no grading, construction or construction equipment at the Store. Moreover, 
the sale of beer and wine at the Store will not change the existing hours of operation -
which are currently 7:00 a.m. - II :00 p.m. daily. 

ATTACHMENT 4, p. 1 
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II. The Product Mix is Designed to Appeal only to Social Drinkers. 

Walgreens has carefully selected its product mix to appeal to light to moderate 
social drinkers, and not to those looking to abuse alcohol. Walgreens will only sell beer 
in 6 packs, 12 packs, IS-packs, and cases - no singles or 40 oz. bottles will be sold. 
There will be no spirits and no malt liquor in excess of 5.9 percent alcohol by volume. 
Moreover, Walgreens will not sell fortified wine or any other product that is generally 
considered conducive to alcohol abuse. The wine selection will consist predominantly of 
well-known, reasonably-priced California varietals. 

III. The Sale of Beer and Wine at the Store will serve Public Convenience or 
Necessitv. 

With competitors such as Rite Aid and CVS selling alcohol, consumers have 
come to expect that alcohol will be sold at national pharmacies, and Walgreens customers 
regularly ask why it is not sold at the Store. By adding beer and wine to its inventory, 
Walgreens intends to provide a "one-stop" shopping experience for its customers. This 
"one-stop" shopping will result in increased efficiency for shoppers, and is consistent 
with what today's consumers expect from a retail pharmacy and general merchandiser 
such as Walgreens. 

It is anticipated that the same customers who currently shop at the Store will 
continue to shop there, with the added benefit of being able to purchase beer and wine at 
the Store as opposed to having to travel to another possibly more distant and inconvenient 
location. It is Walgreens' expectation that (a) the sale of beer and wine at the Store will 
not change the existing numbers of customers at the Store, (b) the limited selection of 
beer and wine will not materially increase the number of truck deliveries or vehicles that 
currently come to the Store, and (c) the additional traffic generated by the addition of beer 
and wine will be minimal. 

Although there are currently 6 off-sale liquor licenses within the same Census 
Tract as the Store, none of the businesses are pharmacies or general retailers, and thus 
cannot offer the same shopping experience that Walgreens intends to provide. Therefore, 
the issuance of the license to the Store will address both the need for a full-service retailer 
in the area and provide a convenience for the community. 

IV. The Sale of Beer and Wine at the Store is Consistent with Adjacent Uses. 

The Walgreens store is located in a zone designated as Planned Development, 
General Commercial District (PD/C-2). This zoning allows for the sale of beer and wine 
off-premises. Current adjacent uses include numerous restaurants, shops and markets. 

ATTACHMENT 4, p. 2 
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Many of these businesses are licensed to sell alcohol, and some, such as 7 Eleven, L & K 
Liquor, and AJ Speedy Mart are licensed to sell alcohol off-premises. 

Because the Store is adjacent to other businesses where the sale of alcohol is an 
ancillary use, the sale of beer and wine at the Store will be consistent with adjacent uses. 
Competitors such as CVS and Sav-On Drugs currently hold liquor licenses and are 
located within one mile of the Store. By allowing Walgreens to sell beer and wine, the 
City of Santa Maria will enable Walgreens to compete on a level playing field with other 
national pharmacies and retailers in the City. 

V. 
the Police Department. 

Based on information received from the ABC, there are 6 off-sale liquor licenses 
allowed and currently 6 existing in Census Tract 0023.04. Upon issuance of a license to 
Walgreens, the Census Tract would be considered over-concentrated. However, of the 6 
off-sale liquor licenses, 5 licenses are located more than half a mile away from the Store. 
The remaining off-sale liquor license within the Census Tract is more than a quarter-mile 
away from the Store (Red Eye Liquor and Deli). 

In addition, while the Store is located in a district where the total number of 
reported otTenses exceeds 20% of the average number of offenses in all reporting 
districts, it is Walgreens' belief that the addition of beer and wine at the Store will not 
add to crime or any police-related problems in the surrounding community, given that the 
product mix is not of a nature that would attract criminal elements. 

VI. 

So as to ensure minimal disruption to surrounding neighborhoods, Walgreens has 
taken preemptive measures to make certain that alcoholic beverages will be sold in a 
highly responsible and conscientious manner. Detailed alcohol sales policies and 
procedures, endorsed by legal counsel and senior management, are already in place and 
will be strictly enforced. Some of these policies and procedures are: 

• Employees must undergo training prior to beer and wine being made 
available at the Store; 

• Each cash register clerk must submit a policy acknowledgement as part 
of the daily log-in and log-out process; 

ATTACHMENT 4, p. 3 
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• Cash register clerks are required to request identification and proof of 
age for any customer attempting to purchase beer or wine who appears 
to be under the age of 40. Pre-programmed cash register "prompts" 
will remind the clerks to request this proof; 

• Under-aged employees will not be allowed to handle the selling or 
stocking of alcoholic beverages. 

Training will be through a Walgreens internal alcohol sales training program, 
which is required for all clerks and managers. The training program focuses on 
recognizing and preventing any sales of alcohol that may be detrimental to the public 
welfare (i.e., the sale of alcohol to minors and intoxicated persons). Implementation of 
this program will help ensure that the sale of beer and wine at the Store will not be 
detrimental to residents, shoppers, or other businesses in the vicinity of this Store. 

To further limit any possible nuisance in and around the Store, Walgreens has 
closed circuit security cameras that monitor the alcohol sales area and a public view 
monitor, which serves to discourage loitering and acts as an additional security measure. 
F or security purposes, the beer and wine will not be located near any exit area, thereby 
discouraging theft. In addition, the Store's parking lot is well lit. 

VII .. 

The sale of beer and wine as an ancillary use at the Store will enable Walgreens to 
provide shoppers in the City of Santa Maria the convenience of one-stop shopping that 
consumers have come to expect from a national pharmacy and general retailer. 
Walgreens is committed to providing this convenience in a safe and conscientious 
manner, with minimal disruption to the surrounding neighborhood. Moreover, the 
ancillary sale of beer and wine is consistent with adjacent uses in the area. For these 
reasons, Walgreens respectfully requests that the City find that public convemence or 
necessity will be served by the issuance of a Type-20 license to the Store. 

N ,\CUI:NTS\56\564 [\_ General Liquor Lie. Docs\PCN\PCN Applicalions\Santa Maria\PCN Strnl._Store 6288_707 N. Broadway,doc 
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Memo 
To: 

From: 

Subject: 

Date: 

(~, , '" .. ~~I , .~, 1I.';:u1 
·'·=V 

City of Santa Maria, California 
Police Department 

(/ ... 7 {;::.,· .•• t.:M(i"'/ 
~. ~ 

_;:1.17 ~-," 

Peggy Woods, Planning Division Manager 

Cpl. Best 

,'. 

Recommendations for the Council-ABC License applications for 
Walgreens, 707 N. Broadway 

07-06-10 

The Santa Maria Police Department reviewed the application for a Type 20 (Off
sale Beer and Wine) license for Walgreens, 707 N. Broadway. 

" " '. 

Walgreens is located in Census Tract 23.04. The Department of Alcoholic Beverage 
Control reports this census tract is allowed six Type 20 ABC licenses and currently has 
six licenses. This would place Walgreens in an area of "undue concentration" for ABC 
licenses. 

Walgreens is located in the police department's Reporting District 26. The Santa Maria 
Police Department does not currently have a Crime Analyst to obtain current crime 
statistics. Using the 2008 statistics, Reporting District 26 is ranked #5 in the top ten 
districts for reported crime. Report District 26 has reported crimes more than 20% above 
the average of the other districts. This would place Walgreens in an area of "undue 
concentration" of crime for ABC purposes. 

Walgreens is located on the north east comer of Census Tract 23.04. The adjacent 
Census Tract 22.6 also has an "undue concentration" of ABC licenses. There are five 
markets or liquor stores with ABC licenses within a quarter mile ofWalgreens: AJ 
Speedy 809 N. Broadway, BJs Market 401 W. Alvin, Wimpy's Liquor 921 N. Broadway, 
7-Eleven 1017 N. Broadway and L&K Liquor 510 N. Broadway. 

Walgreens is located on the north east comer of Report District 26. Two of the three 
neighboring districts are also in areas of "undue concentration" for crime. To the North is 
RD 15 which is ranked 15th. To the North East is RD 16 which is ranked #1. To the East 
is RD 27 which is ranked 25th, being above the average for reported crimes but not 20% 
above the average. Calls for service at 707 N. Broadway include shoplifting, public 
intoxication, loitering and urinating in pUblic. According to Traffic Bureau statistics, in 
2009 the Santa Maria Police Department made over 1,500 DUI arrests, over 380 public 
intoxication arrests and investigated 165 DUI related traffic collisions. 

ATTACHMENT 6, p. 1 
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Another national drug store holding an ABC license and located in the Northern portion 
of the city has had II thefts of Alcoholic Beverages, a robbery and several reports of 
aggrcssive pan handling within the last six months. 

The Santa Maria Police Departmcnt does not support the finding of a Public Convenience 
or Necessity and recommends the council deny the application for an ABC license for 
Walgreens, 707 N. Broadway. 

However, if the Council decidcs to issue a favorable finding, the Santa Maria Police 
Department recommcnds the following conditions be imposed upon the license: 

• Petitioner shall post and maintain professional quality signs facing the premises 
parking lots that reads 

o "No loitering is allowed on or in front of these premises" 
o "No open alcoholic beverage containers are allowed on these premises" 

• Conditions listed under the Retail Operating Standards (25612.5 Business and 
Professions Code) including daily litter removal and graffiti clean up within 72 
hours. 

• Petitioner shall police the area under their control in an effort to prevent loitering 
of persons about the premises 

• Sales of alcoholic beverages shall be permitted only between the hours of 7:00 
A.M. and 11:00 P.M. daily. 

• Not more than 2% of the square footage of the premises will be used for the 
display of alcoholic bcveragcs (as depicted in the diagram submitted in the 
request for a finding of Public Convenience or Necessity) 

• The sales of beer or malt beverages in quantities of quarts, 220z, 320z, 400z or 
similar size containers is prohibited. Beer must be sold in pre-packaged multi
unit quantities (6 packs or larger) 

• Wine shall not be sold in bottles or containers smaller than 750 m1. and wine
coolers etc. must be sold in manufacturer pre-packaged multi-unit quantities. 

2 
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LIST OF EXISTING OFF-SALE (TYPE 20 & 21) 
ALCOHOLIC BEVERAGE LICENSES 

IN CENSUS TRACT 23.04 

Carniceria EI Toro 2,1125 W. Main, Suites A & B 

EI Ranchero Liquor, 1131 W. Main, Suites A & B 

A J Grocery Express, 101 N. Depot, Suite A 

Paul Lato Wines, 101 N. Depot 

Red Eye Liquor & Deli, 223 N. Broadway 

EI Milagro Market, 408 N. Benwiley 
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