
FOR COUNCIL MEETING OF APRIL 19, 2011 

COUNCIL AGENDA REPORT 

April 19,2011 

TO: City Council 

FROM: City Attorney 'iJ 
Prepared by: Assistant City Attorney I f5 

SUBJECT: SIX MONTH REVIEW OF "GOOD NEIGHBOR" ORDINANCE 

RECOMMENDATION: 

That the City Council: 

1, Accept the information in this staff report concerning the operation of 
the Good Neighbor Ordinance enacted at the September 7, 2010 City 
Council meeting (and in effect since October 7, 2010); 

2. Consider a resolution setting a fee to process a Good Neighbor 
License; and 

3. Provide direction to staff as to whether and how to allow for waiver of 
the fee for events sponsored by nonprofit organizations. 

BACKGROUND: 

The City Attorney's Office originally presented the Good Neighbor Ordinance to 
the Council on August 3,2010. The ordinance was intended to: 

• Consolidate City regulation of one-time and ongoing events 
• Define "Good Neighbor" rules for conduct of events 
• Provide the City with strong and effective tools to deal with problem 

events 
• Provide user-friendly processing when an event must be licensed in 

advance. 

Although the Council voted to adopt the ordinance on a first reading, the Council 
expressed some concern about the consequences of the proposed user-friendly 
processing and requested that staff create a "matrix" to explain how the 
ordinance would work. Prior to the adoption of the Good Neighbor Ordinance, 
the City Council annually reviewed applications for Entertainment Licenses and 
in its discretion, approved or rejected them. Some Council Members asked to 
keep this responsibility or to add a Council appeal to the Ordinance. 
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The second reading was delayed until the September 7, 2011 Council meeting to 
allow staff additional time to respond to the Council's requests, At the 
September 7, 2010 Council meeting, a matrix was presented for the Council's 
consideration, and staff addressed the concems raised by several Council 
Members about the proposed change in the process for license issuance. Staff 
strongly recommended against the Council retaining its review practice or adding 
a provision to the ordinance to allow an appeal to the Council. After discussions, 
the Council ultimately decided not to retain its reviewing power or add an appeal 
provision to the ordinance. Because no changes were proposed, the Council 
voted to enact the ordinance on a second reading at the September 7, 2010 
meeting. The Council requested that staff report back to them on the effects of 
the ordinance after six months. 

DISCUSSION: 

1. Good Neighbor Ordinance 6-Month Review: Since the Good Neighbor 
Ordinance took effect, the City has processed applications for Good Neighbor 
Licenses for three (3) different organizations for "itinerant shows." Las Islitas, 
LLC, submitted four (4) applications for a Good Neighbor License in connection 
with karaoke entertainment offered in October and November 2010. Thereafter, 
Las Islitas, LLC, obtained a Conditional Use Permit that included offering 
entertainment, and no longer required a Good Neighbor License for its karaoke 
events. Toy give-away events were held by the Migrant Education Program for 
Region XVIII on three (3) dates in December 2010. Good Neighbor Licenses 
were issued for all three events. Finally, a Good Neighbor License was issued 
for the Santa Maria Haunted House in the Town Center Mall that was open from 
October 16 through October 31,2010. No problems arose during the processing 
of these applications and no nuisances were caused as a result of these events. 

There has only been one application for a Good Neighbor License for on-going 
entertainment since the adoption of the ordinance: Skip Gibson's BBQ received 
a Good Neighbor License on November 30, 2010. With respect to the 
businesses with active Entertainment Licenses at the time the Good Neighbor 
Ordinance took effect, staff decided that the most efficient way to convert them to 
Good Neighbor Licenses was to wait until the expiration date for the 
Entertainment License and then issue a Good Neighbor License to the business 
to replace the Entertainment License. Past practice involving Entertainment 
Licenses required an annual review and a new application for all previously 
issued Entertainment Licenses. Two months before an Entertainment License 
was to expire, staff would send notice to the license holder along with an 
application for renewal. The license holder would re-apply for the Entertainment 
License and pay a $200 renewal fee. Since the Good Neighbor Ordinance took 
effect, only two of the City's active Entertainment Licenses have expired: 
O'Sullivan's Pub and Mariscos Ensenada. In the case of O'Sullivan's Pub, 
whose Entertainment License expired on November 30,2010, staff simply issued 
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a Good Neighbor License instead of a renewed Entertainment License when the 
City received O'Sullivan's payment for its Business License. The Entertainment 
License for the other business, Mariscos Ensenada, expired on February 28, 
2011. Staff sent notice of the need to submit a renewal notice for its 
Entertainment License, and staff expects it will receive the renewal notice soon. 
Once the renewal notice is received, Mariscos Ensenada will receive a Good 
Neighbor License. 

Unless a business with an active Entertainment License indicates at the time of 
renewal that there has been a change (or requests a change) in the 
entertainment and/or how it is offered under the existing Entertainment License, 
staff has determined that no fee should be charged to the business when its 
Entertainment License expires and it is replaced with a Good Neighbor License. 
If there have not been any changes, nor any requested, staff has no reason to 
conduct a review prior to issuing the Good Neighbor License, and therefore, no 
justification for imposing a processing fee. 

The following businesses have active Entertainment Licenses that have not yet 
expired, but will be converted to Good Neighbor Licenses when their existing 
Entertainment Licenses expire: 

BBQ Land, Inc. 
Coachman Cocktail Lounge 
Costa de Oro, LLC 
Cue and Cushion Recreational Center 
Harley Davidson of Santa Maria 
Historic Santa Maria Inn 
La Cascada Restaurant 
La Hacienda Restaurant 
Louie B's 
Mariscos La Coqueta 
Radisson Hotel of Santa Maria 
Rancho Bowl 
Shaw's Restaurant 
Stinky's Grill 
The Swiss Restaurant 

There have been no significant problems reported concerning any of the above 
businesses since the adoption of the Good Neighbor Ordinance, including the 
three businesses in the City that have been issued a Good Neighbor License 
(i.e., Skip Gibson's BBQ; Mariscos Ensenada; and O'Sullivan's Pub). 

2. Proposal for Processing Fee under the Good Neighbor Ordinance: 
Section 4-7.03(d) of the Good Neighbor Ordinance provided that the City Council 
could adopt a resolution establishing a fee for processing an application for a 
Good Neighbor License. Such processing fees are legally permissible provided 
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that the amount collected does not exceed the cost to provide the service. A 
specific fee was not established by the City Council at the time of the adoption of 
the ordinance. At this time, staff recommends that the Council adopt a resolution 
setting a processing fee for review of applications related to the Good Neighbor 
ordinance. Staff requests that Council set a one-time fee in the amount of $338. 
Included in this cost is an estimate of the amount of staff time (approximately 4 
hours) that will be spent reviewing an application for a Good Neighbor License by 
members of the Community Development, Police, Fire and Administrative 
Services Departments (6 employees total). This amount was calculated using 
the outside billing rate of the staff members who would be responsible for 
reviewing the applications. 

The one-time fee would replace amounts the City has historically charged under 
the Entertainment Licensing, Itinerant Show, and Public Dance ordinances. 
These charges have varied from a low of $0 to a high of thousands of dollars, 
depending on the identity of the applicant (for profit or nonprofit), the nature of 
the activity and the length of the activity. For example: 

• Businesses that offered regular entertainment paid an application fee of 
$17.40 plus $200 each year for an Entertainment License. 

• Businesses offering entertainment under the Itinerant Show Ordinance 
were charged a $15.20 application fee and $200 per day for each day of 
the show. 

• Public dances at a dance hall were charged a $15.20 application fee and 
a $50 License Tax. 

• Nonprofit organizations putting on fundraisers typically paid only a $15.20 
application fee. 

Attachment A to this staff report provides more detailed information about the 
fees the City charged in the past for Itinerant Shows, Public Dances, and 
Entertainment Licenses in the past compared with what fee, if any, would be 
charged for these types of activities under the Good Neighbor License. 

In most instances, the fees are less than under the previous practice, or less over 
time (e.g., no annual renewal fee for on-going entertainment). The only 
circumstances where the fee is more now than previously is for an Itinerant Show 
Permit if the show is only one day (an increase of approximately $123) and in the 
case of events put on by nonprofit organizations. In the past, a nonprofit 
organization would typically only be charged the $15.20 application fee for an 
Itinerant Show Permit or a Public Dance Permit under provisions that allowed the 
$200 per day Itinerant Show fee and the License Tax for public dances to be 
waived. There is no provision under the Good Neighbor Ordinance to waive the 
$338 fee for a Good Neighbor License. In light of the significant change in past 
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practice, staff recommends that the Council give consideration to either a 
reduction or a waiver of the $338 fee when adopting the resolution that creates 
the $338 Good Neighbor License fee. 

Fiscal Considerations: 
Adoption of the one-time fee will result in an insignificant reduction in revenue to 
the City. Until the adoption of the Good Neighbor Ordinance, businesses that 
offered entertainment paid a fee of $200 per year for renewal of their licenses. 
Since these businesses will now only pay a one-time fee for a Good Neighbor 
License, there will not be any fees imposed for renewal of the license on an 
annual basis. There were approximately 20 active Entertainment Licenses in 
existence when the Good Neighbor Ordinance was adopted, and thus, assuming 
this approximate number of businesses will continue to offer entertainment in the 
years to come, there will be a loss of revenue of about $4,000 per year. 

Impact to the Community: 
The Good Neighbor Ordinance has not created any new problems, and in fact, is 
likely to decrease problems in light of the additional enforcement options to abate 
business nuisances provided in the ordinance. 
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Philip F Sinc~, ' 
Assistant City Attorney 
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ATTACHMENT A 
Event or Activity Pre-Good Post-Good 

Neighbor License Neighbor License 
Itinerant Show (e.g. Circus) $15.20 application fee and then $338.00 (regardless of number of 

$200 per day license tax days) 

Public Dance (at location with a CUP or $15.20 application fee and then No charge (Good Neighbor License 
other permit/license allowing public a $50 license tax not required) 
dancing, e.g. New Year's Eve party at 
the Radisson) 

Public Dance (at location without a CUP $15.20 application fee and then $338.00 
or other permit allowing public dancing) a $50 license tax 

Private Dance (e.g. wedding reception) $15.20 application fee (no No charge (Good Neighbor License 
license tax charged) not required) 

Entertainment (business with a CUP or $17.40 application fee and then No charge (Good Neighbor License 
other permit/license allowing $200 per year tax not required) 
entertainment, e.g., karaoke at the Santa 
Maria Inn; live music at Shaw's; etc.) 
Entertainment (business without a CUP $17.40 application fee and then $338.00 (one-time fee; no annual 
or other permit allowing entertainment, $200 per day license tax (same tax) 
e.g. comedy or magic show) as itinerant show) 

Itinerant Show/Public Dance (non-profit) $15.20 application fee No charge* 
(*this assumes Council will waive fee 

(license tax waived) for nonprofits) 


