
FOR THE COUNCIL MEETING OF DECEMBER 6, 2011 

COUNCIL AGENDA REPORT 

December 6, 2011 

TO: City Council 

FROM: City Manager 
Prepared by: Lawrence W. Appel, Community Development Director 

SUBJECT: ZONING TEXT AMENDMENT ADDING CHAPTER 51 TO TITLE 12 OF 
THE SANTA MARIA MUNICIPAL CODE TO ESTABLISH A PROCEDURE 
FOR CONSIDERATION AND PROCESSING OF REQUESTS FOR 
DEVELOPMENT AGREEMENTS, Z-2011-003, E-2011-037 

RECOMMENDATION: 

That the City Council introduce an ordinance adding Chapter 51 of Title 12 of the Santa 
Maria Municipal Code to establish a procedure for consideration and processing of 
requests for Development Agreements. 

BACKGROUND: 

The City currently has no ordinance regulating the use of Development Agreements. In 
the past, the City Council has considered applicant's requests on a case-by-case basis. 
This past year, staff brought two Development Agreements for consideration (Windset 
Farms and Cole) as well as a discussion of a third (Siena ApartmentsfTowbes). In each 
case, staff spent significant time analyzing the requests and preparing the draft 
agreements as well as staff reports. The City was uncompensated in each case since 
there was no fee schedule that permitted a recovery of fees. 

For the Siena ApartmentsfTowbes' request, staff spent an estimated 300 hours negotiating 
and preparing a Development Agreement that Council ultimately decided not to pursue. At 
the June 7, 2011 Council meeting, at which Mr. Towbes' request was considered, 
Councilmember Cordero made a motion, seconded by Councilmember Boysen, and 
approved unanimously by the Council to direct staff to pursue a fee structure for 
Development Agreements. This item is intended to satisfy that direction from Council. 

While State guidelines were followed in the processing of the Agreements, the City should 
have an ordinance that establishes a procedure for consideration and processing of 
requests for Development Agreements. Should the Council decide to approve the 
introduction of the ordinance, staff intends to include a request for City Council to approve 
a fee resolution when the Development Agreement text amendment is brought back for 
second reading on December 20, 2011. 

DISCUSSION: 

The City initiated the proposed Zoning Ordinance text amendment to codify the 
Development Agreement process. The text follows provisions of the California 
Government Code, beginning in Section 65864. Each request must be accompanied by 
an application and fee deposit. The Development Agreement application would be 
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coordinated by Community Development, but any affected department could provide 
input in the process. The draft ordinance is fairly short, but contains all the necessary 
elements to consider requests from developers wishing to defer fees or improvements, 
or some other Agreement with the City. The ordinance includes a section that requires 
staff to review the Agreements at least once each year. Provisions also are included to 
cancel the Agreement upon mutual consent. 

FEE RESOLUTION: 

A proposed fee resolution has been drafted in order to charge for the processing of the 
Development Agreement application. Since all applications are unique, it would not 
be fair to charge a single fee for all applicants. The proposed fee would charge the 
applicant based on the amount of time it actually takes the City staff to analyze and 
process the application. An applicant that is well prepared with good submittal drawings 
and thorough application materials will benefit by not requiring as much review time for 
staff, thus requiring less money to analyze and process the Development Agreement. 
At this time, it is anticipated that a "typical" Development Agreement would cost the 
developer approximately $6,000. This would include 67 hours of processing by the 
following departments: Community Development, Public Works - Engineering, 
Recreation & Parks, City Attorney's Office, and City Manager's Office. A proposed fee 
resolution will be presented for Council's consideration at the December 20, 2011 
Council meeting. 

ENVIRONMENTAL PROCEDURES: 

The Community Development Department has reviewed this proposed ordinance, and 
has concluded that it is exempt from the California Environmental Quality Act (CEQA), 
in accordance with Section 15061(b)(3) of the CEQA Guidelines, Review for Exemption. 
No further environmental review is required. 

PLANNING COMMISSION MEETING: 

The Planning Commission considered the draft ordinance on October 19, 2011. A fairly 
lengthy discussion ensued with the Planning Commission over the processing fees rather 
than the content of the draft ordinance. Concern was expressed during the hearing by 
some Commissioners that a fee resolution, allowing City staff to be compensated for 
processing the Development Agreement, would be negatively received by the developer. 
It was noted that these are tough economic times and the City shouldn't be looking at 
ways to collect additional fees. Staff explained that the fees to process the Development 
Agreement would be minor in comparison to the significant savings and benefits the 
existing developers have already received through offsets and deferments of developer 
fees. It was thought that the processing costs could be offset perhaps by collecting payroll 
taxes or business taxes from the developer. There was also a suggestion to use a two-tier 
fee where developers proposing projects that develop jobs could be charged the lower tier. 
Initially, the Planning Commission was not prepared to take a vote without viewing the 
proposed fees. Staff explained that no fees had been calculated or established yet since 
that was not under the purview of the Planning Commission. The majority finally agreed to 
move the decision along to City Council. By Resolution No. 2593, the Planning 
Commission, on a 3 to 2 vote, recommended that the City Council adopt an ordinance 
to add Chapter 12-51 to Title 12. 
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Fiscal Considerations: 
The City would be able to recover costs associated with the processing of a 
Development Agreement using the outside billing rate for the City personnel involved in 
the permitting. An initial deposit would be collected and billing would occur throughout 
the processing to ensure a positive balance in the account. No development agreement 
applicant would be charged more than the actual cost to process. The applicant would 
be required to have a positive balance in the account prior to scheduling the project to 
Planning Commission and City Council. 

Impact to the Community: 
Past examples have shown that the community is not negatively impacted by the 
agreements reached between the developer and the City. In fact, approvals of the 
Development Agreements have allowed development to occur (such as Windset Farms) 
which increases jobs and tax revenue to the City. 

Director of Community Development 

ATIACHMENT: 

Attachment A- Planning Commission Resolution No. 2593 



RESOLUTION NO. 2593 

A RESOLUTION OF THE PLANNING COMMISSION OF 
THE CITY OF SANTA MARIA, CALIFORNIA, 

RECOMMENDING TO THE CITY COUNCIL ADDING AN 
ORDINANCE, CHAPTER 12-51, TO 
SANTA MARIA MUNICIPAL CODE, 

RELATING TO DEVELOPMENT AGREEMENTS, 
Z-2011-003, E-2011-037 

WHEREAS, the Planning Commission of the City of Santa Maria held a regularly 
scheduled public hearing on October 19,2011 to consider adding Chapter 51, Title 12 of 
the Municipal Code of the City of Santa Maria, pertaining to the processing of 
development agreements; and 

WHEREAS, notices of said public hearing were made at the time and in the 
manner required by law; and 

WHEREAS, at the completion of the public hearing, the Planning Commission 
duly considered all evidence presented at said hearing including evidence presented in 
the staff report; 

WHEREAS, Community Development staff has determined, in accordance with 
Section 5 of the City of Santa Maria Environmental Procedures and Section 15061 
(b)(3) of the Guidelines for the California Environmental Quality Act (CEQA), that based 
on substantial evidence in light of the entire record, the proposed project is exempt 
using the General Rule Exemption, and the Planning Commission hereby adopts this 
finding for the proposed project; and 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City 
of Santa Maria, that: 

Section 1. The above findings are true. 

Section 2. That the Planning Commission of the City of Santa Maria 
recommends that the City Council introduce and adopt an 
ordinance adding Chapter 51 of Title 12 of the Santa Maria 
Municipal Code (Development Agreements) to establish a 
procedure for consideration and processing of requests for 
development agreements. in accordance with Exhibit A, 
attached to the Planning Commission staff report and 
incorporated by reference into this resolution. 

The ordinance would apply citywide. 

ATTACHMENT A 



PASSED AND ADOPTED at a regular meeting of the Planning Commission of 
the City of Santa Maria held October 19, 2011, by the following roll call vote: 

AYES: Commissioners Lopez, Moats and Quigley 

NOES: Commissioner Waterfield and Chairman Brown 

ABSENT: None 

ABSTAINED: None 

ATIEST: 

PEG WOODS, ASSISTANT SECRETARY 
City Planning Commission 

Exhibit A - Ordinance 

' '. 


