
FOR THE COUNCIL MEETING OF FEBRUARY 15, 2011 

COUNCIL AGENDA REPORT 

February 15, 2011 

TO: City Council 

FROM: City Manager A I 
Prepared by: Director of Utili~ 

SUBJECT: AGREEMENT FOR UTILITY LOCATING SERVICES FOR THE CITY OF 
SANTA MARIA UTILITIES DEPARTMENT 

RECOMMENDATION: 

1. That the City Council adopt a resolution authorizing the Director of Utilities, or 
his designee, to enter into an agreement with SE Chambers Construction to 
perform Utility Locating Services for the City of Santa Maria Utilities 
Department. 

2. Authorize the Director of Utilities, or his designee, to execute amendments 
and enter into annual extensions for up to four additional years. 

BACKGROUND: 

The City of Santa Maria participates in Underground Service Alert (USA), a program 
that protects underground utilities from accidental damage from construction and 
maintenance activities. USA provides a single telephone number for contractors and 
agencies to call to inform participants with underground facilities of their intent to dig. 
Participating agencies then have 48 hours to mark the underground facilities within the 
extents of the planned excavation. By marking their facilities, agencies with undergound 
utilities have less chance of inadvertent damage, and repair of any damage that occurs 
on marked lines becomes the responsibility of the contractor. 

A number of years ago, these services were performed in-house. However, due to 
limited staff, and the inconsistent and urgent nature of the work, it has been more cost 
effective and efficient to contract these services to an outside firm. A request for 
competitive bids was last issued in 2008. 

DISCUSSION: 

On November 24, 2010, the City issued a Request for Proposal for professional 
services for Utility Locating Services to seven firms with experience in this field. Two 
firms replied by stating that they declined to propose and two firms submitted 
proposals. Proposals were received from International Energy Services Company 
(IESCO), which currently provides utility locating services to the City, and SE Chambers 
Construction. The proposals were opened on January 12, 2011. Both firms that 
submitted proposals were invited for interviews. The interview panel included Shannon 
Sweeney, Water Resources Manager; David Hossli, Distribution Supervisor; and Dave 
Cross, of Fletcher Cross and Associates, representing the community at large. 



During the interview, IESCO performed well, which was expected since they have been 
providing satisfactory service to the City for the past two years. SE Chambers 
Construction was selected, however, as their proposed price was lower than IESCO's 
proposal, and all three panel participants felt that SE Chambers demonstrated a firm 
knowledge and understanding of underground facilities within the City's service area, a 
rapport with City personnel in Utilities and Public Works that would strengthen their 
ability to find the information needed to perform their duties, rapport with other 
contractors in the area that could provide them with historical information on City 
infrastructure, and they have the equipment and personnel needed to meet the 
requirements contained within the Request for Proposal. 

Alternatives: 

1. Select SE Chambers Construction. This is staff's recommendation. 
2. Negotiate with the other firm that submitted a proposal. 
3. Send out a new Request for Proposals. 

Fiscal Considerations: 

The cost to perform this service in the 2009-10 fiscal year was approximately $125,000. 
The cost of this service is largely determined by the level of construction activity within 
the City. Following is a comparison cost summary of the proposals received. The 
number of times each type of service is performed was determined from work 
performed from August 1, 2010 through December 26, 2010 for the City of Santa Maria. 

Contractor SE Chambers Construction IESCO 
Service Cost Number Total Cost Number Total 
Office Screen $35.00 206 $7,210.00 $35.00 206 $7,210.00 
Field Screen $60.00 345 $20,700.00 $45.00 345 $15,525.00 
Field Locate $45.00 513 $23,085.00 $70.00 513 $35,910.00 
Total $50,995.00 $58,645.00 

Impact to the Community: 

Proper performance of utility locating services reduces the public's likelihood of water 
service interruption due to damaged water lines, and the costs and risk to public health 
due to the water line break and subsequent repair. Entering into the agreement with SE 
Chambers Construction reduces the costs of these services to a level below that paid 
under the past agreement. 

do G. SWEET, P.E. 
Director of Utilities 

ATTACHMENT: Agreement 



AGREEMENT FOR PROFESSIONAL SERVICES 

UNDERGROUND FACILITY LOCATING AND MARKING SERVICES 

This Agreement is made on March 1, 2011, by and between S.E. Chambers 
Construction, a sole proprietor, ("Consultant"), and the City of Santa Maria, a California 
Municipal Corporation and charter city ("City"), in Santa Maria, California, based on the 
following recitals: 

WHEREAS, City has determined the Project involves perfonmance of 
professional and technical services of a temporary nature; and 

WHEREAS, City does not have available employees to perfonm the services for 
the Project; and 

WHEREAS, City has determined the Consultant rates were fair and reasonable 
to other finms perfonming similar professional and technical services; and 

WHEREAS, City selected Consultant based on their firm knowledge and 
understanding of underground facilities within the City's service area, rapport with City 
personnel in Utilities and Public Works that would strengthen their ability to find the 
infonmation needed to perform their duties, rapport with other contractors in the area 
that could provide them with historical infonmation on City infrastructure, and they have 
the equipment and personnel needed to meet the requirements contained within the 
Request for Proposal, and selected Consultant based on their qualifications to perform 
Project; and 

WHEREAS, City has requested Consultant to perform services for Project; and 

WHEREAS, Consultant is registered or licensed in California to perfonm 
professional and technical services for Project; 

NOW, THEREFORE, IT IS AGREED: 

1. Recitals true. The above recitals are true. 

2. General. 
2.01. Tenm. The tenm of this contract is one year, beginning on the date 

first written above. This contract may be extended by mutual consent of the parties. 
2.02. Services to be Performed. Consultant shall determine the method, 

details and means of providing utility locating services. More specifically, Consultant 
agrees to perfonm the specific services listed in Exhibit "A." 

2.03 Citv's Duties. City's duties under this Agreement are to cooperate 
with Consultant in the performance of the contract and timely pay invoices. 
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2.04. Payment. Payment terms under this Agreement are listed in 
Exhibit "B." 
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2.05. Insurance. Consultant shall provide insurance as listed in Exhibit 
"C." 

2.06. Exhibits. Exhibits "A", "B", and "C" are attached and incorporated. 

3. Consultant's Obligations. 
3.01. Minimum Amount of Service. Consultant shall devote sufficient time 

to perform services under this agreement efficiently and effectively. Consultant may 
represent, perform services for and be employed by additional individuals or entities, in 
Consultant's sole discretion, as long as the performance of these extra-contractual 
services does not interfere with or present a conflict with City's business. 

3.02. Tools and Equipment. Except as otherwise stated in this 
Agreement, Consultant will supply all tools and equipment necessary to perform this 
Agreement. 

3.03. Status. ConSUltant (including its employees) is an independent 
Consultant. No employer/employee relationship exists between Consultant and the 
City. Consultant's assigned personnel shall not be entitled to any benefits payable to 
employees of the City. The City is not required to make any deductions or with holdings 
from the compensation payable to Consultant under this agreement. 

3.04. Indemnification. To the fullest extent permitted by law, the 
Consultant shall indemnify, defend (with independent counsel approved by the City) and 
hold harmless the City, and its directors, officers, and employees from and against all 
liabilities (including without limitation all claims, losses, damages, penalties, fines, and 
judgments, associated investigation and administrative expenses, and defense costs, 
including but not limited to reasonable attorneys' fees, court costs and costs of 
alternative dispute resolution) regardless of nature or type that arise out of, pertain to, or 
relate to the negligence, reckless, or willful misconduct of the Consultant or the acts or 
omissions of an employee, agent or sub-consultant of the Consultant. The provisions of 
this paragraph survive completion of the services or the termination of this contract. 
The provisions of this Section are not limited by the provisions of the Section relating to 
insurance. 

4. Miscellaneous 
4.01. Notices. All communication relating to the day-to-day activities of 

this Agreement shall be exchanged between a designated representative of the CITY 
and a representative of CONSULTANT, listed below. All notices shall be addressed as 
follows unless a written change is filed with the City: 

To City: 
Richard G. Sweet, P.E. 
City of Santa Maria 
Utilities Department 
2065 East Main Street 
Santa Maria, CA 93454 

To Consultant: 
Steve Chambers 
S.E. Chambers Construction 
P.O. Box 6017 
Santa Maria, CA 93456 

If the designated Representative or address of either party changes during the term of 
th is agreement, a written notice shall be given to the other party prior to the effective 
date of change. Any written notices required under this agreement shall be effective 

Atty Rev. 2010 2 



five (5) days after deposit into United States mail, postage prepaid, addressed to the 
designated Representative, or upon confirmation of receipt of delivery if another 
notification process is used. 

4.02. Compliance With Laws, etc. Consultant shall comply with all laws, 
including but not limited to the rules and policies of the City, in performing this 
agreement. 

4,03. Integration. This agreement constitutes the entire agreement of the 
parties with respect to the subject matter. All mod ifications, amendments, or waivers of 
the terms of this agreement must be in writing and signed by the appropriate 
representatives of the parties. 

4.04. Interpretation. This agreement shall be interpreted in accordance 
with the laws of the State of California. 

4.05. Jurisdiction. Jurisdiction and venue of all disputes over the terms of 
this agreement shall be in the County of Northern Santa Barbara, State of California. 

4.06. Warranty of authority. Each person signing this agreement on 
behalf of a party warrants that he or she has authority to do so. 

4.07. No Waiver. Failure to enforce with respect to a default shall not be 
construed as a waiver. 

4.08. Severability. The provisions of this agreement are severable. If any 
part of this agreement is held invalid by a court of competent jurisdiction, the remainder 
of the agreement shall remain in full force and effect unless amended or modified by 
mutual written consent of the parties. 

4.09. Submittals. In addition to any other submittals required by this 
agreement, Consultant shall submit copies of its current business license and current 
certificate of workers compensation coverage to the City before beginning work on this 
project. 

4.10 Prevailing Wage. Prevailing Wage. If applicable, Consultant and all 
sub-consultants are required to pay the general prevailing wage rates of per diem 
wages and overtime and holiday wages determined by the Director of the Department of 
Industrial Relations under Section 1720 et seq. of the California Labor Code. The 
Director's determination is on file and open to inspection at www.dir.ca.gov and is 
referred to and made a part hereof; the wage rates therein ascertained, determined and 
specified are referred to and made a part hereof as though fully set forth herein. 

IN WITNESS WHEREOF, this agreement is executed by the parties on the date 
first written above. 

CON~NT 
~E:ClL-
By: Steve E. Chambers, Owner 
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CITY OF SANTA MARIA 

By: Director of Utilities 

APPROVED AS TO FORM: 
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EXHIBIT "A" 

CONSULTANT - SCOPE OF SERVICES TO BE PROVIDED 

The project shall consist of, and is further described as follows: 

1. Contractor agrees to receive all excavation notices, (Requests), directed to 
Customer from any source, including requests generated through the One-Call 
Center. 

2. City agrees to instruct the One-Call Center to transmit Requests involving City's 
underground facilities directly to Contractor. 

3. Contractor shall respond to and complete all locate requests in accordance with 
State laws. Contractor shall, for each locate request, review the City's 
underground facility maps, determine any conflict between the proposed 
excavation and City's facilities, and where conflict exists, locate and mark such 
facilities. 

4. Contractor shall use paint, flags, or stakes as necessary to identify the location of 
City's facilities. Such markings shall be placed at reasonable distances and shall 
be in accordance with the APWA uniform color code guidelines. 

5. Contractor agrees to perform the Services as promptly as possible, but at a 
minimum, within the time provided by State law, and to electronically close out all 
locate requests. 

6. Contractor shall maintain records of all requests for a period of Three (3) years, 
from the date of receipt. 

7. All services shall be performed in a good and workman-like manner and in 
accordance with all applicable laws, regulations and ordinances, and shall 
comply with the locating procedures as from time to time adopted and approved 
by the National Utility Locating Contractor's Association (NULCA). 

8. Contractor shall designate a single point of contact between Contractor and City 
to serve as liaison for receipt and distribution of Customer's underground facility 
maps, and other administrative issues. 

g. In the event Contractor encounters any City underground facilities that are 
"Identifiable, but Un-locatable," Contractor shall notify City after having 
exhausted reasonable efforts to locate such facility. City will either assist 
Contractor or complete said locates at no cost to Contractor. 

1 O.An "Identifiable, but Un-locatable" facility is defined as a facility whose presence 
is known but which cannot be located with "Reasonable Accuracy" using 
electronic devices designed to respond to the presence of such underground 
facilities, or by visual inspection. 

Materials Provided by Contractor; Independent Contractor 
During the term of this Agreement, Contractor agrees to provide sufficient qualified staff 
and personnel, office and field equipment, transportation and supplies as are necessary 
to fulfill its obligations under this Agreement, and shall fum ish and maintain any and all 
state, county and municipal licenses or permits which apply to the Services to be 
performed by Contractor. Contractor hereby represents and agrees that it is engaged in 
an independent business; that it will perform Services under this Agreement as an 
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independent contractor and none of its workers, agents or employees shall under any 
circumstance be construed as an employee of City; that it has and hereby retains the 
right and responsibility to exercise control and supervision of the Services and full 
control over the employment, direction, compensation and discharge of all persons 
assisting it in performing the Services; that it will be solely responsible for the payment 
of its employees and for the payment of all federal, state, county and municipal taxes 
and contributions pertaining thereto; and that it will be responsible for its own acts and 
for the acts of its employees, agents, and subcontractors while performing Services 
under this Agreement. Nothing contained in this Agreement shall create or be construed 
as creating the relationship of employer and employee, or partnership or joint venture, 
between City and Contractor, or between City and any person or persons employed or 
engaged by Contractor. 

Minimum hours to be provided by Contractor 
Contractor agrees to devote the time necessary to perform the services set forth in this 
Agreement efficiently and effectively. Contractor may represent, perform services for 
and be employed by additional individuals or entities, in Contractor's sole discretion, as 
long as the performance of these extra-contractual services does not interfere with or 
present a conflict with the services to be provided to the City under the terms of this 
Agreement. 

Termination 
This Agreement and the obligations of the parties may be terminated prior to the end of 
the term only under the following circumstances and only in accordance with the 
following procedures: 

1. By either party after ten (10) days prior written notice in the event of the 
bankruptcy or insolvency of a party, or in the event of the appOintment of a 
receiver for the assets of a party; or 

2. By the non-breaching party after thirty (30) days prior written notice to the 
breaching party, and after compliance with the procedures set forth in Section 
2.01 of this Agreement, in the event of a material breach by a party of its 
obligations under this Agreement; or 

3. By either party, for any reason with thirty (30) days prior written notice to other 
party. 

CONTRACT SERVICE TERRITORIES 

The following describes the geographic area to be covered by this agreement: 

City of Santa Maria City Limits 
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EXHIBIT "B" 

SCHEDULE OF PRICING 

The Contractor will be reimbursed for services as described below. 
Per utility field locate $ 45.00/unit* p bt4G 
Per utility field screen~.~ S9.9Q(unit* "/-
Per utility office screen $ 35.00/unit* 
Call Out Response. $ 75.00 
(All ticket responses performed outside of normal business hours including weekends 
and holidays) 
Per Regular Hour Rate: $ 45.00 
(7:00 a.m. to 5:00 p.m.; Mon-Fri. requires customer pre-approvaL) 

'Units are defined as: 
Field Locate: The term "Field Locate" describes locating units that meet the 
following criteria: 

• Each transmission that is received from the one-call center requiring a site 
visit during normal service hours with a minimum of 48 hours notice for up 
to 400 linear feet per utility located and marked. 

• Additional field locates (extended locates) require locating and marking 
beyond the 400 linear feet. One field locate unit will be earned per utility 
for each 400 linear feet for which underground facilities are located and 
marked. 

• Traffic loops will be counted as one unit for each direction of travel 
requiring marking, for a maximum of four units total per four-way 
intersection. 

Field Screen: The term "Field Screen" describes a locating unit that requires a 
site visit to determine that there are no underground facilities. One field screen 
unit will be earned for ticket for the following transmissions that require a site 
visit in an underground area: 

• Insufficient information or ticket error determined on-site. 
• No show (without prior notice) from excavator. 
• Excavation completed (insufficient notification by excavator). 

One field screen unit will be earned for each utility that require site visits in an 
underground area requiring no physical or electronic locating to determine no 
conflict. 

Office Screen: The term "Office Screen" describes a locating unit that meets the 
following criteria: 
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• Each transmission that is received from the one-call center that requires 
off-site or in-house analysis, research, phone calls to excavators, 
documentation of status, communication to technicians, but does not 
require a site visit to determine conflict. 
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• Office screens include cancellations, no marks required (out of area) and 
updating or correcting ticket information. 

PAYMENT 

I. Progress Authorization 

Written authorization to proceed from the City authorizes the Consultant to 
generate the not-to-exceed cost of one hundred twenty-fIVe thousand 
($125,000.00) in fees for above listed tasks based on the rate schedule above: 

Total Not-to-Exceed Costs: $125.000.00 

II. Invoice Procedure 

Consultant's bills shall be substantiated by appropriate documentation, and 
include an itemized listing of personnel, sub-consultants, and other direct costs 
incurred. 
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EXHIBIT "C" 

INSURANCE 

INSURANCE REQUIREMENTS 

Consultant shall procure and maintain for the duration of the contact insurance 
against claims for injuries to persons or damages to property which may arise from or in 
connection with the performance of the work hereunder by the Consultant, his/her agents, 
representatives, or employees. 

Ally Rev. 2010 

A. Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

1. Insurance Services Office Commercial General Liability 
coverage (occurrence form CG 0001). 

2. Insurance Services Office Business Auto Coverage Form 
Number CA 0001, Code 1 (any auto}. 

3. Workers' Compensation insurance as required by the State of 
California and Employer's Liability Insurance. 

4. Errors and Omissions liability insurance appropriate to the 
Consultant's profession. Architects' and engineers' coverage 
is to be endorsed to include contractual liability. 

B. Minimum Limits of Insurance 

Consultant shall maintain limits no less than: 

1. 

2. 

3. 

4. 

General Liability - $1,000,000 per occurrence for bodily injury, 
personal injury and property damage. If Commercial General 
Liability Insurance or other form with a general aggregate limit 
is used, either the general aggregate limit shall apply 
separately to this projectllocation or the general aggregate 
limit shall be twice the required occurrence limit. 

Automobile Liability - $1,000,000 per accident for bodily injury 
and property damage. 

Employee's Liability - $1,000,000 per accident for bodily injury 
or disease. 

Errors and Omissions Liability - $1 ,000,000 per occurrence. 
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C. Deductibles and Self-insured Retentions 

Any deductibles or self-insured retentions must be declared to and 
approved by the City. At the option of the City, either: the insurer 
shall reduce or eliminate such deductibles or self-insured retentions 
as respects the City, its tnustees, officers, employees and vOlunteers; 
or the Consultant shall provide a financial guarantee satisfactory to 
the City guaranteeing payment of losses and related investigations, 
claim administration and defense expenses. 

D. Other Insurance Provisions 

The commercial general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions: 

1. The City, its tnustees, officers, employees and volunteers are 
to be covered as insureds as respects: liability arising out of 
work or operations performed by or on behalf of the 
Consultant; or automobiles owned, leased, hired or borrowed 
by the Consultant. 

2. For any claims related to this project, the Consultant's 
insurance coverage shall be primary insurance as respects the 
City, its tnustees, officers, employees and volunteers. Any 
insurance or self-insurance maintained by the City, its 
tnustees, officers, employees or volunteers shall be excess of 
the Consultant's insurance and shall not contribute with it. 

3. Each insurance policy required by this clause shall be 
endorsed to state that coverage shall not be canceled by 
either party, except after thirty (30) days' prior written notice 
stating the title of this contract has been given to the City. All 
notices provided pursuant to this Agreement shall be 
given to the City representative listed for notice in this 
agreement and shall specify the title of this Agreement 
Notice may be given by ovemight mail, facsimile with 
confirmation of receipt, or certified mail with return-receipt 
requested. In the case of a reduction in coverage, the 
Consultant shall provide thirty (30) days' prior written notice as 
provided in this subparagraph. 

E. Acceptability of Insurers 

F. 

Insurance is to be placed with insurers with a current A.M. Best's 
rating of no less than AVII, unless otherwise acceptable to the City. 

Verification of Coverage 
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Consultant shall furnish the City with original certificates and 
amendatory endorsements effecting coverage required by this 
clause. The endorsements should be on forms provided by the City 
or on other than the City's forms provided those endorsements 
conform to City requirements. All certificates and endorsements 
are to be received and approved by the City before work 
commences. The City reserves the right to require complete, 
certified copies of all required insurance poliCies, including 
endorsements affecting the coverage required by these 
specifications at any time. 
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