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REQUEST FROM MAYOR PRO TEM PATINO FOR 
PLACEMENT OF AN ITEM ON THE COUNCIL'S AGENDA TO 
DISCUSS THE FEASIBILITY OF ESTABLISHING A POLICE 
CITIZENS REVIEW BOARD 

RECOMMENDATION: 

It is recommended that Council hear a staff report and determine whether the Council is 
interested in providing direction to staff to further research and gather additional 
information on the feasibility of establishing a Police Citizens Review Board. 

BACKGROUND: 

At the August 2, 2011 Council meeting, Mayor Pro Tem Alice Patino, during the Oral 
Reports of Councilmembers portion of the agenda, expressed interest in getting a report 
from City staff about Police Citizens Review Boards. A majority of the Council provided 
direction to staff to retum within three months with a report on the matter. This staff 
report will serve the purpose of introducing the subject matter and providing relevant 
background and research material to assist the Council in its determination of whether or 
not to ask staff to further research the feasibility of pursuing the formation of a Police 
Citizens Review Board in Santa Maria. 

DISCUSSION: 

History of Citizens/Civilian Review Boards 

A civilian review board is typically a panel of appointed citizens which is formed to review 
citizen complaints against police officers. Police Review Boards were first established in 
large cities across the country in the late-1950's and early 1960's. Police unions were, 
and still are, widely opposed to the establishment of citizens/civilian review boards. By 
mid-2005 there were, reportedly, more than 100 oversight/review boards in cities across 
the nation. 11 is estimated that about three-quarters of the police departments in the 
largest cities in the United States have some form of citizen oversight. Such oversight 
boards are not prevalent in smaller cities the size of Santa Maria. 



Seemingly, many oversight boards have been established when citizens of a community 
mistrust the police department and/or when there is a major incident involving the deadly 
use of force by police officers. Santa Maria does not have a level of mistrust in the 
community, which can be directly attributable to the implementation of community 
oriented policing practices many years ago. Chief Dan Shiner first implemented 
community oriented policing in the mid-1990's. 

The terms "citizen oversight," "citizen review," and "civilian review" are commonly used 
and interchangeable. There doesn't appear to be consensus on terminology. 

Types of Citizen Oversight 

There is no single model of citizen oversight. However, most procedures have features 
that fall into one of four types of oversight systems: 

Type 1: Citizens investigate allegations of police misconduct and recommend 
findings to the Chief of Police. Type 1 boards are most prevalent in large cities. This 
board has the greatest amount of independence and is usually comprised largely of non
peace officers who handle the complaint process from start to finish, including 
investigating complaints. 

Type 2: Police officers (Internal Affairs) investigate allegations and develop 
findings; citizens review and recommend that the Chief approve or reject the 
findings. Type 2 boards have less independence. This type of board does not 
investigate complaints itself, but rather reviews internal investigations prepared by police 
officers and makes recommendations to the Chief based on those reports. 

Type 3: Complainants may appeal findings established by the police department 
to a Citizens review board, who review them and then recommend their own 
findings to the Chief. In this type, the police department investigates and reviews 
citizen complaints and Internal Affairs recommends some action to the Chief of Police. 
Appeals may be made to the board which may, in turn, recommend a different outcome 
to the Chief. 

Type 4: An auditor investigates the process by which the police department 
accepts and investigates complaints and reports on the thoroughness and 
fairness of the process to the department and the public. This type of board has the 
least amount of independence and serves to review the police department's internal 
complaint review procedures and to recommend changes in those procedures where 
necessary. 

Generally, what distinguishes the different types of review boards is the degree of 
independence the board has from the police department. It should be noted, however, 
that almost all citizens review boards have one feature in common: they only have 
authority to make recommendations. 

City Authority to Create an Oversight Board 

According to legal research, general law cities lack the authority to establish a civilian 
review board. However, the authority of charter cities to create civilian review boards is 



well established. Further, the establishment of a civilian review board involves a change 
in the structure of city government, but not a change in the terms and conditions of 
employment. Therefore, the City is not legally obligated to meet and confer with the 
Police Officers' Association prior to implementing a civilian review board. 

Perceived Advantages and Disadvantages of an Oversight Board 

Many individuals and groups believe that civilian review boards can have important 
benefits. Supporters of oversight boards have reported they: 1) feel validated when the 
oversight board agrees with their allegations - or when they have an opportunity to be 
heard by an independent overseer regardless of the outcome; 2) are satisfied at being 
able to express their concerns in person; and 3) feel they are contributing to holding the 
department accountable for officers' behavior. 

Police department administrators have reported that civilian oversight: 1) improves their 
relationship and image with the community; 2) has strengthened the quality of the 
department's internal investigations of alleged officer misconduct and reassured the 
public that the process is thorough and fair; and 3) has made valuable policy and 
procedural recommendations. 

Local elected and appointed officials have reported that an oversight procedure enables 
them to demonstrate their concern to eliminate police misconduct and reduces, in some 
cases, the number of civil lawsuits against their cities. 

As indicated earlier in this report, police unions have been, and still are, widely opposed 
to the establishment of civilian review boards. It has been reported that they assert that: 
1) Internal Affairs already does a good job of investigating complaints filed against police 
officers and citizens don't understand and shouldn't interfere in police work; 2) citizens 
lack experience in police work and the Chief is the person who should be held 
accountable for discipline; 3) the oversight board may have an agenda and be biased 
against the police; 4) the process is unfair and "not sustained" findings may remain in 
officers' files, adding allegations unrelated to the citizen's complaint is unfair, and some 
citizens use the system to prepare for civil lawsuits. 

Additionally, setting up and maintaining a civilian review board and process will be time
consuming and costly. A substantial consideration in creating a Police oversight board 
is the training of its members. The only way for a review board to make sound decisions 
is through extensive and very costly training on police use of force and what constitutes 
a "reasonable use of force." Review board members would need to become experts in 
use of force, applicable state and federal laws, and department and City pOlicies in order 
to make informed and competent decisions regarding the discipline of an officer. 
Continuous training of a group of civilians on a rotating basis would be a monumental 
task requiring police department personnel to dedicate great amounts of time to that 
task. 

Impartiality of an Oversight Board 

Impartiality and credibility of an oversight board is critical. In great part, this is 
determined by who the members of the oversight entity are, how they were selected, 
what powers they have, their relations with other political officials, such as the Mayor 
and Council, and most importantly, what they do. In most cases, either the Mayor 



appoints members directly, or shares appointment with the Council. Further, most 
agencies exclude persons who have worked as law enforcement professionals. 

Councilmember Boysen had suggested that the Santa Maria City Council act as the 
Police oversight board. Based upon research, staff was only able to determine one city 
in the nation where the Council has a direct role in the oversight hearing process -
Portland, Oregon. In Portland, each of the four Councilmembers appoints one "advisor;" 
the Mayor appoints two advisors. Each of seven neighborhood coalitions recommends 
an advisor - for a total of 13 "advisors." These citizen advisors serve to review 
completed Intemal Affairs investigations prior to the City Council's role in hearing citizen 
appeals. In Portland, the City Council does not have the power to overrule the Chiefs 
decision to sustain or not sustain complaints. Thus, complainants have reported feeling 
frustrated that elected officials do not have the final say in their cases. Portland is a 
unique and unusual case study - but, nonetheless, the only City staff was able to find 
where the Council had a role in the hearing process. 

Most likely, the reasons for other cities' decisions to not involve the Council directly is 
because Councils are perceived to not be impartial, unbiased or independent. If the 
Council were to serve as the hearing board, the question of the Brown Act would come 
into play. Would the Council conduct its reviews in open session or closed session? If 
conducted confidentially behind closed doors, what would that do in providing for a 
desired level of transparency and accountability to the community? It has been reported 
that the work of an oversight board can become very demanding and time-consuming, 
and how would that fit into a "part-time" Santa Maria City Council's already busy 
workload? 

Openness of Oversight Proceedings 

It is reported in the literature that about half of oversight boards in the country conduct 
open hearings - open to the public. Most citizen oversight advocates feel strongly that 
oversight proceedings benefit from openness. They argue that information serves to 
"open" police departments to the public. Based upon research, it seems like a California 
court would interpret the Police Officers' Bill of Rights to apply to investigations by a 
civilian review board. In fact, California statutes provide that "Peace officer personnel 
records and records maintained by any state or local agency, ... or information obtained 
from those records, are confidential and shall not be disclosed in any criminal or civil 
proceeding except by discovery." 

Legal Representation of an Oversight Board 

Civilian review boards will at some point require legal advice. Members of an oversight 
board may have little or no experience in police matters and may have even less 
experience in the laws related to police. Very likely, the City Attorney will be called upon 
to advise the board on legal matters, including during disciplinary hearings. The City 
Attorney's Office may, at the same time, be advising the Police Department during a 
hearing. Under such circumstances, there exists the distinct possibility for a conflict of 
interest. A civilian review board is expected to be an independent and impartial body. 

Thus, a great deal of conSideration must be given to who will advise the board and who 
will represent the department in matters before the board to avoid the perception of a 
conflict of interest. This would result in added costs for attorneys' fees. 



Should Council be Interested in Pursuing More Research and Study 

If the Council determines interest in further pursuing the feasibility of establishing a 
citizens oversight system, it is recommended that a deliberate process be undertaken. 
Staff would recommend that a "task force" be created to look into the matter in detail, 
explore the options, conduct workshops to gather community input and make a 
comprehensive report to the Council. This report is only intended to introduce the topic 
of civilian review boards to the Council. The task force should consist of a broad 
representation of the community, including City staff, concerned citizens, Santa Maria 
Police Officer Association (SMPOA) representation, as well as community groups. The 
task force could be assigned the task of preparing a draft of an ordinance establishing a 
Police oversight system. It is expected that this process could take many months, if not 
over a year to complete. 

Number of Complaints Filed Against Police Officers in Santa Maria and Current 
Santa Maria Police Department Personnel Complaint Procedure 

In the past 22 months (all of 2010 and the first ten months of calendar year 2011) there 
have been 19 formal Internal Affairs investigations undertaken as a result of complaints 
filed by citizens against Santa Maria police officers. That averages close to one per 
month. Attachment 1 represents a description of the current internal complaint 
procedure used by the Santa Maria Police Department. 

Sources Used to Compile this Report to Council 

Sources used to compile this report included: Justina Cintron Perino, Editor, Citizen 
Oversight of Law Enforcement, American Bar Association, 2006; Joe Farrow and Trac 
Pham, Citizen Oversight of Law Enforcement: Challenge and Opportunity, The Police 
Chief magazine, 2003; Martin J. Mayer, Civilian Review Boards - An Overview, 2003; 
National Institute of Justice, Citizen Review of Police: Approaches and Implementation, 
2001; and Eileen Luna and Samuel Walker, A Report on the Oversight Mechanisms of 
the Albuquerque Police Department, 1997. 

Fiscal Considerations 

Oversight Costs 

There is a theoretical relationship between the four types of oversight systems and cost. 
Type 1 oversight systems, in which citizens investigate allegations and recommend 
findings, are the most expensive largely because professional investigators must be 
hired to conduct the investigations. Type 2 systems, in which citizens review the Internal 
Affairs unit's findings, tend to be less expensive because volunteers typically conduct the 
reviews. Type 3 systems, in which citizens review complainants' appeals of police 
findings, can also be inexpensive because of the use of volunteers. Type 4 systems, in 
which auditors inspect the police department's own complaint investigation process, tend 
to be in the mid-level range of costs. 

Based upon a 2001 National Institute of Justice study of oversight system costs, Type 1 
systems ranged in cost from a low of $173,000 to a high of over $2.1 million per year 
depending upon the number of assigned staff and number of complaints filed. Type 2 
and 3 systems ranged in cost between $20,000 to $128,000 per year. Type 4 systems 



were reported to cost between $43,000 and $144,000 per year based upon the systems 
reviewed. Please keep in mind that these figures are more than 10 years old. 

The choice of staffing option will also affect expenditures, and could quickly become very 
expensive. Some of the systems reviewed used part-time staff; others used full-time 
staff. Some oversight systems use volunteer citizens. But, the literature points out that 
thorough citizen oversight requires a substantial commitment of time to train the 
members; and to review, monitor, and deliberate the law enforcement agency's internal 
operations, investigations, policies, procedures and practices. Arguments are made to 
seriously consider competitive compensation of citizen oversight members and staff to 
acquire the members' focus and expertise necessary for timely and thorough citizen 
oversight. Overall, it is difficult to predict an oversight system's actual costs. 

Impact to the Community 

The literature contains much information about the pros and cons of having a Police 
Oversight System in place. Some of the advantages and disadvantages of a Police 
Citizens Review Board are discussed earlier in this report. 

It seems that a compromise system, should Council wish to pursue the establishment of 
a Police Oversight or Civilian/Citizens Review Board, would be to leave complaint 
investigations to law enforcement professionals, subject to ultimate citizen review of 
appeals, as needed. This would be a Type 3 oversight system, as described above. 
This system would allow great latitude to the law enforcement professionals for dealing 
with complaints. The final implementation of discipline would be left to the Chief of 
Police. And, appeals filed by complainants would be subject to review and arbitration by 
an independent and impartial board of citizen/community members. 

Based upon research conducted by staff, an ordinance currently in place in Columbia, 
Missouri (a city about the same size as Santa Maria) provides the following "duties" to its 
Citizens Police Review Board: 

1) Review appeals from the Police Chief's decisions on alleged police 
misconduct; 

2) Host public meetings and educational programs for residents and police 
officers; 

3) Review and make recommendations to the Police Chief and City Manager on 
police poliCies, procedures and training; 

4) Prepare and submit to the City Council annual reports that analyze citizen 
and police complaints including, demographic data on complainants, 
complaint disposition, investigative findings and disciplinary actions. The 
reports should also describe the board's community outreach and educational 
programs. The reports should also set forth any recommendations made on 
police policies, procedures and training. 

Tzel: 
City Manager 

Attachment - Santa Maria Police Department Personnel Complaint Procedure 



Santa Maria Police Department Personnel Complaint Procedure 

Complaints Defined 
Personnel complaints consist of any allegation of misconduct or improper job 
performance against any department employee that, if true, would constitute a violation 
of department policy, federal, state or local law. 

Origination and Process of Complaints 
A complaint may be filed in person, in writing, or by telephoning the Department. Most 
complaints are resolved at the supervisory level. This is where an uninvolved supervisor 
or the Watch Commander determines that the reporting person is satisfied that their 
complaint required nothing more than an explanation regarding the proper/improper 
implementation of department policy or procedure. Complaints are not taken from 
persons who are intoxicated to the point where his/her credibility appears to be 
unreliable. However, identifying information should be obtained and the person should 
be provided with a complaint form. Juveniles who allege officer misconduct should have 
their parents or guardians present who are fully aware of the circumstances. 

Complaints of alleged misconduct are documented by a supervisor in memo form or 
Personnel Complaint from and sent to the representing Division Commander. Upon 
receipt of any completed personnel investigation, the Division Commander of the 
involved employee shall review the entire investigative file, the employee's personnel file 
and any other relevant materials. Prior to forwarding recommendations to the Chief of 
Police, the Division Commander may return the entire investigation to the assigned 
investigator or supervisor for further investigation or action. A supervisor dealing with an 
accused employee shall ensure that the procedural rights of the employee are followed 
pursuant to Government Code § 3303, et seq. 

When a complaint of misconduct is of a serious nature or when circumstances practically 
dictate that it would impose an unreasonable risk to the Department, the employee, 
other employees or the public, a supervisor may assign the accused employee to 
inactive duty pending completion of the investigation or the filing of administrative 
charges. 

Where an employee of this department is accused of potential criminal conduct, a 
separate supervisor or assigned detective shall be assigned to investigate the criminal 
allegations apart from any administrative investigation. Any separate administrative 
investigation may parallel a criminal investigation. 

The Chief of Police shall be notified as soon as practical when an employee is formally 
accused of criminal conduct. In the event of serious criminal allegations, the Chief of 
Police may request a criminal investigation by an outside law enforcement agency. An 
independent administrative investigation shall be conducted based upon the allegations 
in the report in accordance with department policy. 

Investigation of Complaint 
Whether conducted by a supervisor or an assigned member of the Professional 
Standards Unit, the sworn employee shall be afforded all rights under Government Code 
§ 3303 et seq. The investigating supervisor shall conduct an Administrative Inquiry and 
write a report detailing the entire investigation. The person filing the complaint will be 
notified that an investigation is being conducted and the name of the investigating 
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supervisor. The involved employee will be given notice that an investigation is being 
conducted, the nature of the investigation, and the name of the investigation supervisor. 

Each allegation shall be classified with one of the following dispositions: 

Unfounded When the investigation discloses that the alleged act(s) did not occur or did 
not involve department personnel. Complaints which are determined to be frivolous will 
fall within the classification of unfounded (Penal Code § 832.5( c)). 
Exonerated When the investigation discloses that the alleged act occurred, but that the 
act was justified, lawful and/or proper. 
Not Sustained When the investigation discloses that there is insufficient evidence to 
sustain the complaint or fully exonerate the employee. 
Sustained When the investigation discloses sufficient evidence to establish that the act 
occurred and that it constituted misconduct. 

Confidentiality of Personnel Files 
All investigations of personnel complaints shall be considered confidential peace officer 
personnel files. The contents of such files shall not be revealed to other than the 
involved employee or authorized personnel pursuant to lawful process. All formal 
personnel complaints shall be maintained for a period of no less than five years. 

Commander Review 
Both Division Commanders will review the results of the administrative inquiry and 
determine whether additional information or investigation is needed. After reviewing the 
materials, the Commanders will determine, but are not limited to, the following: 
(a) An opinion as to the magnitude or seriousness of the incident; 
(b) The effects of the incident on the department and the community; 
(c) What, if any, mitigating circumstances exist; 
(d) The relevant prior record of the offending employee(s); 
(e) Any recommended disciplinary action, and 
(f) Provide recommendation to Chief of Police. 

The Chief of Police, after reviewing the entire case and the Commanders' 
recommendations, may: 
(a) Accept them totally; or 
(b) Accept them in part; or 
(c) Totally reject them. 

Upon receipt and review of the recommendations of the Commanders, the Chief will 
determine whether formal charges will be brought, and if so, the Chief or his/her 
designee will direct that a charging document to be prepared by the subject employee's 
commander, supervisor or by OPS as appropriate, signed and thereafter served upon 
the subject employee. 

The disciplines authorized are as follows: 

Written reprimand: A written statement reprimanding an employee; 

Suspension without pay: The temporary separation from City service without pay; 

Disciplinary transfer: The aSSignment of an employee to a position within the City in 
the same pay range without a change in step for the purpose of punishment. The 
transferred employee must meet the minimum qualifications of the job to which he/she is 
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transferred. This does not apply to transfers of assignments or transfers for performance 
problems; 

Demotion: The assignment of an employee to a position within the City of a 
classification with a lesser top step base salary. The demoted employee must meet the 
minimum qualifications of the job to which he/she is demoted; 

Termination: Permanent separation from City service. 

Employees shall be afforded a full and fair opportunity to be heard on their matter, the 
times and procedures for requesting that opportunity to be as provided for in City Policy, 
in Skelly v. State Personnel Board, and in all other applicable law. 

On all disciplinary matters or matters that the Police Chief believes will result in a 
hearing, the Human Resources and City Attorney's Office shall be brought in early to 
evaluate the evidence and the City's ability to prove it at an administrative hearing. The 
Notice of Intended Disciplinary Action must be approved by the Human Resources and 
City Attorney's Office prior to being sent to the employee. Copies will be immediately 
distributed to Human Resources and the City Attorney's Office, once the employee has 
been served. 

Within 30 days of the final review by the Chief of Police, written notice of the findings 
shall be sent to the complaining party. This notice shall indicate the findings, however, 
will not disclose the amount of discipline, if any imposed. Any complaining party who is 
not satisfied with the findings of the Department concerning their complaint may contact 
the Chief of Police to discuss the matter further. 
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