
FOR THE COUNCIL MEETING OF AUGUST 7, 2012 

COUNCIL AGENDA REPORT 

August 7, 2012 

TO: City Council 

FROM: City Manager 
Prepared by: Police Commander 

and Management Analyst II 

SUBJECT: RESPONSE TO THE SANTA BARBARA COUNTY CIVIL GRAND JURY 
REPORT REGARDING "CITIZEN ACCESS TO LAW ENFORCEMENT 
AUDIONIDEO RECORDINGS - TO BE SEEN OR NOT TO BE SEEN" 

RECOMMENDATION: 

That the City Council: 

1. Review staff's recommended responses to the Santa Barbara County Civil Grand 
Jury (Grand Jury) Report regarding - "Citizen Access to Law Enforcement 
AudioNideo Recordings- To be Seen or Not to be Seen"; and 

2. Authorize the City Manager to sign and transmit the City's Response (Attachment 
B) to the Presiding Judge of the Superior Court, a copy to the County Board of 
Supervisors, and to file a copy with the City Clerk's Office. 

BACKGROUND: 

On May 29, 2012 the City received the Santa Barbara County Civil Grand Jury Report 
on "Citizen Access to Law Enforcement AudioNideo Recordings- To be Seen or Not to 
be Seen"; the City is required to respond to this report within 90 days of receiving it, 
which gives the City until August 26, 2012 to reply to the Grand Jury. 

DISCUSSION: 

Citizen Access to Law Enforcement AudioNideo Recordings- To be Seen or Not to be 
Seen 

On October 7, 2011, the 2011-12 Santa Barbara County Civil Grand Jury issued a 
report endorsing the use of audio/video (AN) recording capability in all law enforcement 
patrol vehicles within Santa Barbara County. According to the report, the cities of 
Guadalupe and Santa Barbara did not have this capability. Both cities, however, are 
moving forward toward installing AN equipment, contingent upon funding. 



-------------------------------

After the release of the Grand Jury's report, a citizen complaint was received by the 
Grand Jury inquiring if there was access to the law enforcement AN recordings by 
affected citizens, including parents/guardians. Subsequently, the Grand Jury initiated 
an investigation into the legal issues surrounding citizen access to AN recordings; 
parental/guardian access to AN recordings of law enforcement contact with their 
children; and any financial impacts on law enforcement agencies and local government 
that such policy implementations might have. Questions were submitted to area law 
enforcement agencies including the City of Santa Maria, and the Grand Jury conferred 
with County Counsel as to whether government codes allowed for citizen review of AN 
recordings at any point prior to a criminal complaint or a juvenile petition being filed. 
Law enforcement officials were interviewed regarding the effectiveness of citizen and 
parental/guardian viewing of AN recordings as a way of eliminating further action by 
citizens such as filing complaints or lawsuits. In addition, the Grand Jury reviewed 
relevant documents and government codes. The Grand Jury also viewed samples of 
patrol vehicle AN recordings. 

Responses from all law enforcement agencies were virtually the same, that citizens are 
not routinely informed by law enforcement personnel that patrol officer incidents are 
being recorded; citizen access to AN recording can be gained through legal processes, 
court requests, or subpoenas; and parents/guardians can access AN recordings 
through legal processes. The Grand Jury concluded that the benefits of viewing patrol 
vehicle AN recordings are considerable. The number of citizen complaints and lawsuits 
might be reduced by an early review of incidents, parents/guardians could benefit by 
viewing recordings, and increased transparency of law enforcement activities could 
benefit all involved. Staff is concerned, however, that viewings could heighten risk 
exposure for litigation from those persons who felt that they were discriminated against 
because they were not properly notified prior to being recorded. 

There were four findings and four recommendations made in the Grand Jury Report that 
require a response from the City. 

The following, for your consideration, is staff's response to the findings and 
recommendation: 

RESPONSE TO THE GRAND JURY FINDING REGARDING "CITIZEN ACCESS TO 
LAW ENFORCEMENT AUDIONIDEO RECORDINGS - TO BE SEEN OR NOT TO BE 
SEEN" 

Finding 1: Government Code section 6252(f) allows law enforcement agencies 
discretion to provide citizen access to patrol vehicle audio/video recordings. 

City Response: The City agrees with the finding. Occasionally and at the discretion of 
the Police Department, law enforcement audio/video recordings of citizen contacts are 
made available for review to clarify and address specific citizen concerns with regard to 
Police conduct. An example of this would be reviewing the videotaped evidence of a 



vehicular traffic stop of a minor refusing to sign a citation with a parent following an 
arrest. 

Finding 2: Law enforcement agencies in Santa Barbara County do not provide routine 
citizen access to patrol vehicle audio/video recordings. 

City Response: The Police Department agrees with the finding. Although the Police 
Department maintains the discretion to allow public access to audio/video recordings on 
occasion, routine access is nether warranted or desirable by the Police Department. 
This position is based upon impacts to staff, maintaining California Evidence Code 
integrities and investigative imperatives. Any audio/video recording of a law 
enforcement contact involving a citizen that has been deemed of evidentiary value can 
be obtained through the discovery process. The same actions can be applied to 
requests made for law enforcement audio/video recordings of citizen contacts that are 
not of an evidentiary nature, they may be obtained by the public under the provisions 
afforded by the California Public Records Act. 

As aforementioned, on occasion, and at the discretion of the Police Department, 
audio/video recordings of citizen contacts are made available to the public to address 
citizen concerns; however, such releases are evaluated on a case by case basis. 

Finding 3: Law enforcement agencies in Santa Barbara County do not routinely inform 
the affected citizen that there is an audio/video recording being made during a patrol 
vehicle stop. 

City Response: The Police Department agrees with the finding. The Police Department 
maintains the position there is no duty or responsibility on the part of law enforcement to 
inform the public that a citizen contact is being audio/video recorded, as members of the 
public have no reasonable expectation of privacy during contacts with law enforcement 
personnel. 

The Police Department does require in existing policy that investigating officers 
document the use of a mobile audio/video recording system and the patrol unit number 
whenever a citizen contact results in a report of evidentiary value or citation being 
issued. 

Finding 4: Law enforcement agencies in Santa Barbara County do not routinely inform 
the parent/guardian that there is a patrol vehicle audio/visual recording of the agency's 
contact with their juvenile. 

City Response: The Police Department agrees with the finding. The Police Department 
maintains the position there is no affirmative duty or responsibility on the part of law 
enforcement to inform the public that a citizen contact is being audio/video recorded, as 
members of the public have no reasonable expectation of privacy during contacts with 
law enforcement personnel. 



As aforementioned, on occasion, and at the discretion of the Police Department, 
audio/video recordings of citizen contacts are made available to the public to address 
citizen concerns. 

Recommendation 1: That all Santa Barbara County law enforcement agencies permit 
citizens stopped by patrol officers to view audio/video recordings prior to filing a legal 
complaint or a juvenile petition. 

Response to Recommendation 1: This recommendation will not be implemented 
because it is not warranted or reasonable. 

To implement the recommendation would place addition burden on the Police 
Departments already limited staff and would detract from their many duties. 

The Police Department maintains the position that any audio/video recording obtained 
of a citizen contact by utilizing the mobile audio/video recording system that is 
determined to be of evidentiary value can currently be obtained through the discovery 
process. Those same recordings of citizen contacts that are not of evidentiary value 
may be obtained under the provisions afforded under the California Public Records Act. 

Allowing affected citizens to view audio/video recordings of law enforcement contact 
they were the subject of would have no bearing in determining, if the case is criminal in 
nature that it will be forwarded to the District Attorney for review and/or filing with the 
Court; in the case of a juvenile contact, Probation Department or Juvenile Court review. 

Recommendation 2: That all Santa Barbara County law enforcement agencies provide 
verbal as well as a printed notice to citizens contacted by a patrol officer that there is an 
audio/video recording of the incident and when and where they may view it. 

Response to Recommendation 2: This recommendation will not be implemented 
because it is not warranted or reasonable. 

The Police Department maintains the position there is no affirmative duty or legal 
responsibility on behalf of law enforcement to inform the public that a citizen contact is 
being audio/video recorded, as members of the public have no reasonable expectation 
of privacy during contacts with law enforcement personnel. 

The Police Department does not have the necessary staffing and available resources to 
sustain additional duties of informing the public of audio/video recordings by way of 
printed material, or any other means of notification. 

As aforementioned within this document, any audio/video recording obtained of a citizen 
contact by utilizing the mobile audio/video recording system that is determined to be of 
evidentiary value can be obtained through the Discovery process as prescribed within 
the California Evidence Code. Similarly, audio/video recordings of citizen contacts 



holding no evidentiary value may be obtained under the provisions afforded by the 
California Public Records Act. 

To reemphasize, existing Police policy requires investigating officers to document use of 
the mobile audio/video recording system whenever a citizen contact results in a report 
of evidentiary significance or citation that is issued. 

Recommendation 3: That the parent/guardian of a juvenile contacted by a patrol officer 
be informed that an audio/video recording of a contact with their child has been made 
and when and where they may view it. 

Response to Recommendation 3: The recommendation will not be implemented 
because it is not warranted or is not reasonable. 

Again, the Police Department maintains the position there is no affirmative duty or legal 
responsibility on behalf of law enforcement to inform the public that a citizen contact is 
being audio/video recorded since members of the public have no reasonable 
expectation to privacy during contacts with law enforcement personnel. 

The Police Department maintains the position that any audio/video recording obtained 
of a citizen contact by utilizing the mobile audio/video recording system that is 
determined to be of evidentiary value can be obtained through the Discovery process as 
prescribed within the California Evidence Code. Audio/video recordings of citizen 
contacts holding no evidentiary value may be obtained under provisions afforded by the 
California Records Act. 

Recommendation 4: That all Santa Barbara County law enforcement agencies that 
currently have patrol vehicle audio/video recording capability evaluate the financial 
savings and report to their City Councils and/or board of supervisors the impact of 
initiating Recommendations 1, 2, and 3. 

Response to Recommendation 4: The recommendation will not be implemented 
because it is not warranted or is not reasonable. 

The Santa Maria Police Department currently faces significant staffing challenges to 
address and meet its law enforcement commitments to the community. All available 
resources are being directed to focus on priorities identified within the community. The 
Police Departments ability to go forward with a fiscal analysis of this nature is severely 
limited. 

The Police Department is in agreement with the Sheriff's Office position, that 
implementation of the Grand Juries recommendations will have significant financial and 
staffing ramifications to the City of Santa Maria rather than any savings. 

The Santa Maria Police Department is appreciative of the work and observations of the 
Grand Jury. Like the Sheriff's Office, the City of Santa Maria respectfully disagrees with 



your recommendations at the present time; however, the City does look forward to 
continued collaboration with you in the future in an effort to identify mechanisms to 
improve services in the community. 

Fiscal Considerations: 
None. 

Impact to the Community: 

The Police Department maintains the discretion to allow public access to audio/video 
recordings on occasion, but routine access is nether warranted or desirable by the 
Police Department. This position is based upon impacts to staff, maintaining California 
Evidence Code integrities and investigative imperatives. 

;_j~;: /U"'";,I.v 

DANNY MACAGNI 
Chief of Police 

ATTACHMENTS 

ATTACHMENT "A"- Grand Jury Report Dated May 29, 2012 
ATTACHMENT "B"- Draft Letter to the Grand Jury Report 



M1\ILING ADDRESS 
GRAND JURY ROOM 

COUNTY COUFTHOUSE 
SANTA BARBARA. CA 

93101 

May 29, 2012 

Chief Danny Macagni 
Santa Maria Police Department 
222 East Cook Street 
Santa Maria, CA 93454 

Dear Chief Macagni: 

GRAND JURY 
SAN~t~OUNTY 

MAY 2 9 2012 
SANTA MARIA POliCE otPT 

ADMINISTRATION 

TEL: (805; 568-2291 
FAX (805) 568-3301 

email: sbcg;@sbcgj.org 
http:// www.sbcgj.org 

Enclosed is the report of 2011-12 Santa Barbara County Grand Jury entitled •citizen Access to Law 
Enforcement Audio/Video Recordings - To Be Seen or Not to be Seen?", in which your 
organization, district, department, office or position is named as an affected agency. 

You are required to respond to each finding and recommendation contained in the report in the manner 
provided by Galifornia Penal Code Section 933. 

• Within 60 days of the date of receipt of the report if you are an elected County officer, agency 
head or dty mayor; or 

• Within 90 days of the date of receipt of the report if you are a public agency 

You are required to send your signed response to: 

The Honorable Judge Brian Hill 
Presiding Judge of the Superior Court of Santa Barbara County 
1100 Anacapa Street 
Santa Barbara, California 93101 

Santa Barbara County Grand Jury 
1100 Anacapa Street 
Santa Barbara, California 93101 

The report will be released to the public not less than two working days following the date of delivery. 
The report is confidential until public release. 

If you have any questions, please contact me at the above address. 

Si~I:o~ 
Ted Sten 
Foreman 
2011-12 Santa Barbara Grand Jury 

Enclosure 



CITIZEN ACCESS TO LAW ENFORCEMENT AUDIO/VIDEO 
RECORDINGS 

To Be Seen or Not to Be Seen? 

SUMMARY 

In October 2011, the 2011-12 Santa Barbara County Grand Jury (Jury) published a report 

endorsing the use of audio/video (AN) recording capability in all Santa Barbara County 

law enforcement patrol vehicles. Agencies without the capability agreed with the 

recommendation and are currently seeking funds to comply. 

Recently, the Jury received a complaint inquiring if there was access to the law 

enforcement NV recordings by affected citizens, including parents/guardians. 

While certain California government codes and court decisions preclude access to 

recordings except through standard court procedures, the Jury found that other California 

government codes allow law enforcement officials discretion to provide access. A 

discretionary period of time exists between the law enforcement contact and the filing of 

a criminal complaint or petition by the agency when citizens could view the recordings. 

The Jury also learned that when citizens and parents/guardians are informed that they can 

have access, the vast majority choose not to pursue a citizen complaint or lawsuit. 

The Jury recommends that citizens and parents/guardians have access to AN recordings 

during the discretionary period of time; that they are informed that they may have access; 

and that each law enforcement agency report to its respective government possible 

savings of time and money. 

BACKGROUND 

On October 7, 2011, the Jury released a report entitled Grand Jury Endorses Patrol 

Vehicle Cameras. According to the report all but two law enforcement agencies in Santa 

Barbara County had AN recording cameras in their patrol vehicles. The cities of 

Guadalupe and Santa Barbara did not have this capability. Since the report was issued, 

the City of Santa Barbara has stated that it is prepared to move forward with this project 

once funding is secured. The City of Guadalupe is committed to move forward once the 

equipment is identified and the funding secured. 

After the release of the Jury's report, a citizen complaint was received asking if a citizen 

could access the AN recordings. It was suggested that such viewings could result in 
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CITIZEN ACCESS TJ ..AW ENFORCEMENT AUDIO/VIDEO RECORDINGS 

better law enforce nent practices and lowr'r rates of complaints and lawsuits a. tinst law 
enforcement agencies. The complaint to the Jury also suggested that a citizen may well 
back off of a complaint against law enforcement officials if the A!V recording was 
made available. The complainant asked if money could possibly he saved if citizens 
who had contacts with law enforcement and later questioned some aspect of officer 
behavior could see the actual A!V recording. A fmal part of the citizen's complaint 
inquired as to whether parents/ guardians have access to A!V recordings of law 
enforcement contacts with juveniles to assist them in the proper counseling of their 
youngsters. 

Subsequently, an investigation was initiated by the Jury into the legal issues 
surrounding citizen access to A!V recordings; parental/guardian access to A!V 
recordings of law enforcement contact with their children; and any financial impacts on 
law enforcement agencies and local government that such policy implementations might 
have. 

METHODOLOGY 

The objective of the Jury's inquiry was to determine if government codes allowed 
public access to AN recordings after a law enforcement contact with a citizen. The 
Jury was also interested in whether parents/guardians could have access to patrol 
vehicle AN recordings of their under-age children. Questions were submitted to law 
enforcement agencies in Santa Barbara County that currently have AN recording 
capability which includes the cities of Lompoc and Santa Maria, and the Santa Barbara 
County Sheriff's Department. The Jury then conferred with the Santa Barbara County 
Office of County Counsel as to whether government codes allowed for citizen review of 
A!V recordings at any point prior to a criminal complaint or a juvenile petition being 
filed. 

Law enforcement officials were interviewed regarding the effectiveness of citizen and 
parental/guardian viewing of AN recordings as a way of eliminating further action by 
citizens such as filing complaints or lawsuits. In addition, the Jury reviewed relevant 
documents and government codes. The Jury also viewed samples of patrol vehicle A!V 
recordings. 

OBSERVATIONS AND ANALYSIS 

The purpose of the Jury's investigation was to determine the legal basis for allowing 
citizen and parent/guardian access to patrol vehicle AIV recordings. The Jury also 
believed that if access could be gained early in the process the number of citizen 
complaints and lawsuits might be reduced. The obvious benefit to the public could be 
significant both in terms of reduced staff time and expenses and increased transparency 
of law enforcement activities. In addition, the Jury sought to determine if 
parent/guardian access would help them in dealing with their children by seeing the 
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_CITIZEN ACCESS TO lii.W ENFORCEMENT AUDIO/VIDEO RECORDINGS 

episode first-hand. 

Inquiries were made of all County law enforcement agencies that currently have AN 

capability in their patrol vehicles. Responses from these agencies were virtually the 

same: 
I. Citizens are not routinely informed by law enforcement personnel that patrol 

officer incidents are being recorded 
2. Citizen access to AN recording can be gained through legal processes, 

court requests, or subpoenas 
3. Parents/guardians can access AN recordings through legal processes 

4. Legal restrictions that limit citizen access were cited as Government Code 
Section 6254, Oziel v. Superior Court (1990) 223 Cal. App. 3d 1284 and 
Walters v Superior Court (2000), 80 Cal. App. 4th I 07 4 

The Jury then explored the possibility of a citizen or parent/guardian accessing AN 
recordings prior to any legal proceedings being initiated. 

The Jury conferred with the Office of County Counsel to determine if ·there was 

any point between initial law enforcement contact and a possible criminal investigation 

when a citizen or parent/guardian could gain access to AN recordings. The response to 

the Jury was as follows: 
I. " ... a law enforcement agency retains discretion to produce an investigative 

record, such as a video recording. (89 Ops.Cal.Atty.Gen. 204; 86 
Ops.Cal.Atty.Gen. 132). Accordingly, an agency may allow the viewing of 
video recording by the person arrested or, in the case of a minor, his or her 
parent."1 

2. "It should be noted, however, that once discretion is exercised in favor of 
disclosing the video recording, the exemption of disclosure is waived and it 

must be provided to all who request it for viewing. (Government Code 
Section 6254.5)." 

It is clear, based on the above cited opinion, that there is legal discretion available to the 

heads of law enforcement agencies to provide citizen and parent/guardian access to AN 

recordings prior to the filing of a legal complaint or juvenile petition. 

Given the short amount of time between the incident and possible filing of a legal 

complaint or juvenile petition, it follows that citizens should be informed immediately 

of their ability to access the AN recording. The Jury believes this information should 

be both verbal and on a form or card that is given to citizens. The information should 

include whom to contact and how to contact them. 

As a practical matter it would be incumbent on the agency to directly contact a 

parent/guardian of the availability of an AN recording of a law enforcement contact 

involving their child. It is unlikely that all juveniles would inform the parent/guardian 

1 Government Code section 6252(j) 
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CITIZ'::N ACCESS TO LAW ENFORCEMENT AUDIO/VIDEO RECORDINGS 

that there is a recording available for vie'.ving the incident. 

Lav.; enforcement personnel were int<crviewed abr.ut important potential outcomes of 
allowing citizen access, such as: 

I. Would such access reduce the number of citizen complaints/lawsuits against 
law enforcement agencies? 

2, Would parent/guardians take advantage of the access? 

The answer to both questions was "Yes!' It was stated that when citizens and 
parents/guardians inquired about an incident and were informed that there was an AN 
recording, in an overwhelming number of cases, the issue was dropped. 

Currently the cities of Santa Barbara and Guadalupe do not have patrol vehicle AN 
recording capability. As Santa Barbara moves forward toward installing AN 
equipment and Guadalupe succeeds in its quest for funding, they too should implement 
AN viewing procedures. 

The 2011-12 Santa Barbara County Grand Jury concludes that the benefits of viewing 
patrol vehicle AN recordings are considerable. The time and money saved as a result 
of the citizenry knowing that the incident was recorded could be substantial, especially 
if a lawsuit is avoided by an early review of the incident. Parents/guardians could 
clearly benefit by knowing they could witness the incident through viewing the 
recording. Finally, the transparency that such access could bring to the process, 
especially at the beginning, could benefit all involved. 

FINDINGS AND RECOMMENDATIONS 

Finding 1 
Government Code section 6252(/) allows law enforcement agencies discretion to 
provide citizen access to patrol vehicle audio/video recordings. 

Finding 2 
Law enforcement agencies in Santa Barbara County do not provide routine citizen 

access to patrol vehicle audio/video recordings. 

Finding 3 
Law enforcement agencies in Santa Barbara County do not routinely inform the affected 
citizen that there is an audio/video recording being made during a patrol vehicle stop. 

Finding 4 
Law enforcement agencies in Santa Barbara County do not routinely inform the 

parent/guardian that there is a patrol vehicle audio/video recording of the agency's 
contact with their juvenile. 

Finding 5 
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CITIZEN ACCESS TO LAW ENFORCEMENT AUDIO/VIDFO RECORDINGS 

Law enforcement officials repm ted that, upon learning of patrol vehicle andiohidco 
recordings, the overwhelming majority of citizens did not follow up or file complaints 
and/or lawsuits, thereby potentially saving governments considerable time and money. 

Finding 6 
The City of Guadalupe does not currently have the funds to install audio/video 
equipment in patrol vehicles. 

Finding 7 
The City of Santa Barbara is m the process of obtaining audio/video recording 
equipment in all patrol vehicles. 

Recommendation 1 
That all Santa Barbara County law enforcement agencies permit citizens stopped by 
patrol officers to view audio/video recordings prior to filing a legal complaint or a 
juvenile petition. 

Recommendation 2 
That all Santa Barbara County law enforcement agencies provide verbal as well as a 
printed notice to citizens contacted by a patrol officer that there has been an audio/video 
recording of the incident and when and where they may view it. 

Recommendation 3 
That the parent/guardian of a juvenile contacted by a patrol officer be informed that an 
audio/video recording of a contact with their child has been made and when and where 
they may view it. 

Recommendation 4 
That all Santa Barbara County law enforcement agencies that currently have patrol 
vehicle audio/video recording capability evaluate the financial savings and report to 
their city councils and/or Board of Supervisors the impact of initiating 
Recommendations I, 2, and 3. 

Recommendation 5 
That the City of Guadalupe IIlltlate Recommendations I, 2, 3, and 4 as soon as 
audio/video equipment has been installed in its patrol vehicles. 

Recommendation 6 
That the City of Santa Barbara initiate Recommendations I, 2, 3, and 4 as soon as 
audio/video equipment has been installed in its patrol vehicles. 

REQUEST FOR RESPONSE 

In accordance with California Penal Code Section 933.05, each agency 
and government body affected by or named in this report is requested to 
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rc:opond in writing to the fmdings and recommendations in a timely 
n · ::mncr. The following are the affected agencies for this report, v.ith the 
mandated response period for each. 

Santa Barbara County Sheriff's Department- 90 days 
Findings I, 2, 3, 4 
Recommendations 1, 2, 3, 4 

Santa Maria Police Department- 90 days 
Findings 1, 2, 3, 4 
Recommendations I, 2, 3, 4 

Lompoc Police Department- 90 days 
Findings 1, 2, 3, 4 
Recommendations 1, 2, 3, 4 

Guadalupe Police Department- 90 days 
Finding 6 
Recommendation 5 

Santa Barbara Police Department- 90 days 
Finding 7 
Recommendation 6 
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August 8, 2012 

The Honorable Judge Brian Hill 
Presiding Judge of the Superior Court of Santa Barbara County 
1100 Anacapa Street 
Santa Barbara, CA 93101 

Honorable Judge Hill: 

The 2011-12 Santa Barbara County Civil Grand Jury recently released its report entitled 
Citizen Access to Law Enforcement AudioNideo Recordings - To be Seen or Not to be 
Seen. The City of Santa Maria is named as an affected agency and is required to 
respond to applicable findings and recommendations within 90 days of the report 
issuance. 

RESPONSE TO THE GRAND JURY FINDING REGARDING CITIZEN ACCESS TO 
LAW ENFORCEMENT AUDJONIDEO RECORDINGS- TO BE SEEN OR NOT TO BE 
SEEN 

Finding 1: Government Code section 6252(f) allows law enforcement agencies 
discretion to provide citizen access to patrol vehicle audio/video recordings. 

City Response: The City agrees with the finding. Occasionally and at the discretion of 
the Police Department, law enforcement audio/video recordings of citizen contacts are 
made available for review to clarify and address specific citizen concerns with regard to 
Police conduct. An example of this would be reviewing the videotaped evidence of a 
vehicular traffic stop of a minor refusing to sign a citation with a parent following an 
arrest. 

Finding 2: Law enforcement agencies in Santa Barbara County do not provide routine 
citizen access to patrol vehicle audio/video recordings. 

City Response: The Police Department agrees with the finding. Although the Police 
Department maintains the discretion to allow public access to audio/video recordings on 
occasion, routine access is nether warranted or desirable by the Police Department. 
This position is based upon impacts to staff, maintaining California Evidence Code 
integrities and investigative imperatives. Any audio/video recording of a law 
enforcement contact involving a citizen that has been deemed of evidentiary value can 
be obtained through the discovery process. The same actions can be applied to 
requests made for law enforcement audio/video recordings of citizen contacts that are 
not of an evidentiary nature, they may be obtained by the public under the provisions 
afforded by the California Records Act. 

ATTACHMENT B 



As aforementioned, on occasion, and at the discretion of the Police Department, 
audio/video recordings of citizen contacts are made available to the public to address 
citizen concerns; however, such releases are evaluated on a case by case basis. 

Finding 3: Law enforcement agencies in Santa Barbara County do not routinely inform 
the affected citizen that there is an audio/video recording being made during a patrol 
vehicle stop. 

City Response: The Police Department agrees with the finding. The Police Department 
maintains the position there is no duty or responsibility on the part of law enforcement to 
inform the public that a citizen contact is being audio/video recorded, as members of the 
public have no reasonable expectation of privacy during contacts with law enforcement 
personnel. 

The Police Department does require in existing policy that investigating officers 
document the use of a mobile audio/video recording system and the patrol unit number 
whenever a citizen contact results in a report of evidentiary value or citation being 
issued. 

Finding 4: Law enforcement agencies in Santa Barbara County do not routinely inform 
the parent/guardian that there is a patrol vehicle audio/visual recording of the agency's 
contact with their juvenile. 

City Response: The Police Department agrees with the finding. The Police Department 
maintains the position there is no affirmative duty or responsibility on the part of law 
enforcement to inform the public that a citizen contact is being audio/video recorded, as 
members of the public have no reasonable expectation of privacy during contacts with 
law enforcement personnel. 

As aforementioned, on occasion, and at the discretion of the Police Department, 
audio/video recordings of citizen contacts are made available to the public to address 
citizen concerns. 

Recommendation 1: That all Santa Barbara County law enforcement agencies permit 
citizens stopped by patrol officers to view audio/video recordings prior to filing a legal 
complaint or a juvenile petition. 

Response to Recommendation 1: This recommendation will not be implemented 
because it is not warranted or reasonable. 

To implement the recommendation would place addition burden on the Police 
Departments already limited staff and would detract from their many duties. 

The Police Department maintains the position that any audio/video recording obtained 
of a citizen contact by utilizing the mobile audio/video recording system that is 
determined to be of evidentiary value can currently be obtained through the discovery 



process. Those same recordings of citizen contacts that are not of evidentiary value 
may be obtained under the provisions afforded under the California Public Records Act. 

Allowing affected citizens to view audio/video recordings of law enforcement contact 
they were the subject of would have no bearing in determining, if the case is criminal in 
nature that it will be forwarded to the District Attorney for review and/or filing with the 
Court; in the case of a juvenile contact, Probation Department or Juvenile Court review. 

Recommendation 2: That all Santa Barbara County law enforcement agencies provide 
verbal as well as a printed notice to citizens contacted by a patrol officer that there is an 
audio/video recording of the incident and when and where they may view it. 

Response to Recommendation 2: This recommendation will not be implemented 
because it is not warranted or reasonable. 

The Police Department maintains the position there is no affirmative duty or legal 
responsibility on behalf of law enforcement to inform the public that a citizen contact is 
being audio/video recorded, as members of the public have no reasonable expectation 
of privacy during contacts with law enforcement personnel. 

The Police Department does not have the necessary staffing and available resources to 
sustain additional duties of informing the public of audio/video recordings by way of 
printed material, or any other means of notification. 

As aforementioned within this document, any audio/video recording obtained of a citizen 
contact by utilizing the mobile audio/video recording system that is determined to be of 
evidentiary value can be obtained through the Discovery process as prescribed within 
the California Evidence Code. Similarly, audio/video recordings of citizen contacts 
holding no evidentiary value may be obtained under the provisions afforded by the 
California Public Records Act. 

To reemphasize, existing Police policy requires investigating officers to document use of 
the mobile audio/video recording system whenever a citizen contact results in a report 
of evidentiary significance or citation that is issued. 

Recommendation 3: That the parenUguardian of a juvenile contacted by a patrol officer 
be informed that an audio/video recording of a contact with their child has been made 
and when and where they may view it. 

Response to Recommendation 3: The recommendation will not be implemented 
because it is not warranted or is not reasonable. 

Again, the Police Department maintains the position there is no affirmative duty or legal 
responsibility on behalf of law enforcement to inform the public that a citizen contact is 
being audio/video recorded since members of the public have no reasonable 
expectation to privacy during contacts with law enforcement personnel. 



The Police Department maintains the position that any audio/video recording obtained 
of a citizen contact by utilizing the mobile audio/video recording system that is 
determined to be of evidentiary value can be obtained through the Discovery process as 
prescribed within the California Evidence Code. Audio/video recordings of citizen 
contacts holding no evidentiary value may be obtained under provisions afforded by the 
California Records Act. 

Recommendation 4: That all Santa Barbara County law enforcement agencies that 
currently have patrol vehicle audio/video recording capability evaluate the financial 
savings and report to their City Councils and/or board of supervisors the impact of 
initiating Recommendations 1, 2, and 3. 

Response to Recommendation 4: The recommendation will not be implemented 
because it is not warranted or is not reasonable. 

The Santa Maria Police Department currently faces significant staffing challenges to 
address and meet its law enforcement commitments to the community. All available 
resources are being directed to focus on priorities identified within the community. The 
Police Departments ability to go forward with a fiscal analysis of this nature is severely 
limited. 

The Police Department is in agreement with the Sheriff's Office position, that 
implementation of the Grand Juries recommendations will have significant financial and 
staffing ramifications to the City of Santa Maria rather than any savings. 

The Santa Maria Police Department is appreciative of the work and observations of the 
Grand Jury. Like the Sheriff's Office, the City of Santa Maria respectfully disagrees with 
your recommendations at the present time; however, the City does look forward to 
continued collaboration with you in the future in an effort to identify mechanisms to 
improve services in the community. 

The above concludes the City's response to the Grand Jury's Report on Citizen Access 
to Law Enforcement AudioNideo Recordings- To be Seen or Not to be Seen. The City 
of Santa Maria respectfully submits this response to the Grand Jury and thanks you 
again for all your efforts associated with this 2011-12 Grand Jury Report. 
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DANNY MACAGNI 
Chief of Police 

cc: Santa Barbara County Grand Jury, 1100 Anacapa Street, Santa Barbara, CA 93101 


